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EXECUTIVE SUMMARY

The advantage of federalism is that it combines the virtues of small states with that of large
states in a single union by providing political recognition of territorially-based social
pluralism within the union. William Riker theorized the origin of federalism as a bargain
between prospective national leaders and officials of constituent governments for the purpose
of aggregating territory, the better to lay taxes and raise armies. On the operation of
federalism he proposed that federal bargain after the formation of federal union is maintained
by the structure of the party system. This dissertation attempted to examine the nature of
federal bargain in the Indian federalism.

India is a vibrant federal polity with a unique federal constitution designed to meet the
conditions and constraints. Constitution provided for distribution of sovereign legislative
powers basically between the union and the state governments. The formation of the union of
India involves constituting the provinces and integrating over 560 semi-autonomous Princely
States to the Union which involve negotiation and renegotiation of the terms of accessions in
exchange for tangible and intangible privileges to the Princes. These processes have been

examined from the perspective of the Rikerian theory of the origin of a federal union.

The nature of post-constitutional federal bargain in India changes according to the regime in
power, the leadership and the degree of party centralization. High degree of party
centralization in the dominant national party ruling the union government during the initial
two decades has held peripheralising forces in check. But authoritarian control over party
organization and arbitrary use of central executive powers by Indira Gandhi had disruptive
effects on federal bargain in the form of demands for greater autonomy by states, instead of
political centralizing effect. The post-economic liberalization coalition era has heralded a
marked change in the issues and tone of federal bargain as these two factors, viz., economic
liberalization and coalition politics, opened up the scope for horizontal competition among
states for development and participation of regional parties in national politics. Even though
electoral competition could, at times, resulted in temporary disruptions, federal bargain has
swung towards cooperation for stronger economic unity thereby keeping the peripheralising

forces at bay.
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CHAPTER 1

INTRODUCTION

The advantage of federalism is that it combines the virtues of small states with that of
large states in a single union® by providing political recognition of territorially-based
social pluralism within the union. Federalism characterized by formal division of powers,
by means of a written constitution, between the federal government and the constituent
units and the supremacy of the constitution are the basic distinctive features of a federal
government. Regardless of the varieties and historical backgrounds, federal regimes are
characterized by tensions between unity and diversity, between centralization and
decentralization and between different levels of governments. Buchanan (1998) describes
federalism as a shaky equilibrium of “two separate forces in opposite directions — a force
toward monolithic centralized authority and forces in other direction toward a set of

autonomous separate units.”

India is a vibrant federal polity with a unique federal constitution designed to meet the
social and political conditions, constraints, objectives and ideals of the founding fathers.
The constitution provided for distribution of sovereign legislative powers between the

union and the state governments. The third tier of government viz., the panchayats and

! Tocqueville, Alexis de: Democracy in America, Wordsworth Classics of World Literature, p.70
2 Buchanan, James. M and Richard A. Musgrave (1998): Public Finance and Public Choice, Two Contrasting
Visions of the State, The MIT Press, Cambridge



municipalities are basically devolution of state legislative powers as local government

remained a state subject under the constitution.

Statement of problem

William Riker (1964) 3 theorized the origin of federalism as a bargain between
prospective national leaders and officials of constituent units for the purpose of
aggregating territory, the better to lay taxes and raise armies. Existence of external
military-diplomatic threat or internal security threat predisposes the political leaders to
engage in the bargain for a federal union. He further asserts that federal bargain after the

formation of federal union is maintained by the structure of the party system.

Riker’s theory has been criticized for the proposition that the threats to external or
internal security must always be present for a federation to be formed and must always be
military-diplomatic in nature. To support his theory Riker, indeed, has offered an over
simplified explanation of the condition under which the Indian federalism was formed —
internal riots and undeclared war with Pakistan over Jammu & Kashmir. The theory is
being applied in this study not for its factual accuracy, but as generalized framework to
examine and explain the nature of federal bargain in the formation and operation of the

Indian federalism.

The evolution, framing, and operation of the federal Constitution of India has been
studied extensively from the perspective of historical and political compulsions and the

socio-economic development strategy such as communalism, social and cultural

3 Riker, W. (1964), Federalism, Origins, Operation, Significance, Boston: Little Brown
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diversity, countering fissiparous tendencies, socialist pattern of development and
cooperation in terms of centre-states partnership in the pursuit of development. Despite
the existence of voluminous literature on the subject, there has not been a substantive
study of Indian federalism from the explicit perspective of Riker’s theory of federal

bargain.

Obijectives of the study

The objective of this dissertation is to study the formation and the working of the Indian
federalism from the perspective of Riker’s theory. It is attempted to explore and analyze
the nature of federal bargains in the origin federalism in India, the historical
circumstances, composition of the Constituent Assembly, the dominant political party
and its organization structure, political and ideological positions of the founding fathers
and key personalities involved in the drafting of the federal constitution are examined
from the perspective of federal bargain theorized by Riker. As against the normative
approach which rationalizes the preference for federal ordering in terms of according
political recognition of territorially-based social pluralism, this study endeavours to
investigate on the Rikerian assumptions about the political compulsions, relative strength
of the parties engaged in federal bargain and the self-interested nature of political actors

striking the original federal bargain.

The nature of post-constitutional federal bargain in India is analyzed from Riker’s
proposition about the structure of party system determining the federal dynamics of

oscillation between centralization and peripheralisation. Riker’s proposition about party



centralization, defined by the degree to which the party controlling the central
government exercise control over its party fellows controlling the state governments, and
its impact on federal bargain is examined against the internal functioning such as intra-
party democracy, the concept of high command etc. of national parties which had formed
governments at the Centre. In addition, the rise of regional parties and the dynamics of
coalition governments in India’s multiparty democracy are considered to have shaped the

discourse on federalism in the past.

The research design is explorative. Archival material, books, literature and journals on
Constituent Assembly debates, political economy in India etc. are examined against
theoretical political science and political economy literature to understand the nature of

federal bargain.

Research questions and hypotheses

Considering the theoretical assertion that a federation is the result of a bargain struck
between two principal parties: those predisposed to offering the bargain and those
predisposed to accepting it (Riker, 1964:12)*: and that the political actors in the bargain
are self-interest driven individuals (Volden, 2004)°. Then the constitutional design will
reflect the relative bargaining powers of the parties across the table as well as the self-

interests of the key personalities framing the federal constitution.

4 Riker, W (1964), Federalism, Origins, Operation, Significance, Boston: Little Brown
> Volden, Craig (2004), Origin, operation and significance: The federalism of William H. Riker, Publius: The
journal of Federalism 34:4 (Fall 2004)
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Secondly, federalism is maintained by sustaining the federal bargain so as to avoid its
rupture into either disintegration or unitary system, and federal bargain is maintained by
the structure of party system which may be centralizing or peripheralising. Given the
convention of party discipline, the nature of federal bargain would be determined by the
structure of party system defined as territorial symmetry of party competition and vertical

integration of party organisations.

In Chapter 2, we discuss the theory of federalism from the traditional legal institutional
views of Wheare (1953) to the sociological approach of Livingstone (1956). The positive
political theory of Riker (1964) on the origin and operation of federalism has been given
special focus in order to define analytical framework of the study and to identify the
hypotheses. The formation and operation of Indian federalism have been briefly
discussed in the context of Riker’s generalized theory of the origin and operation of
federalism. In the formation of Indian federalism, federal bargain in Rikerian sense has
not been applicable for the portion constituting provinces under the British India because
they were already part of the union and were not sovereign units. The princely states, on
the other hand, presented a more familiar federal problem as they exercised certain
degrees of sovereignty. Integration these princely states in the union did involve initial
federal bargain, but the outcome of the bargain was a complete dissolution of these states

and a reconstitution or absorption into the provincial states.

In Chapter 3, the nature of federal bargain in the formation of Indian federalism which

involve deliberations in the Constituent Assembly of India and negotiations princely

11



states outside the Assembly are discussed in the context on Riker’s theory. To highlight
the condition under which the federal bargain took place, special focus is given to the
composition of Constituent Assembly members, official representations of political
parties, prominent provincial leaders in the Assembly and the process of negotiation with
princely states. A brief discussion on prominent figures in the Constituent Assembly,
referring specially to Jawaharlal Nehru, Congress leader and head of the Interim
Government, and B.R. Ambedkar, Chairman of the Constitution Drafting Committee,
their ideological leaning and biases has also been included in the Chapter. It has been
observed that the absolute dominance of the Assembly by the Congress party and the
control wielded by the central leadership on the party had facilitated deliberations and
consensus. It is also to be observed that within the Congress party, the central ministers
had been accorded priority over state/provincial premiers on matters pertaining to
assignment of legislative subjects between the Centre and the states. The manner in
which the Congress Working Committee dictated on the Provincial Congress Committee
on the persons to be nominated to the Assembly is indicative of party centralization

within the Congress party.

In case of the princely states, negotiations were initiated on a highly liberal terms — they
were to surrender only three subjects, viz., foreign affairs, defence and communication to
the union and they were to have their separate constituent assemblies. As negotiations
progress the initial terms were re-negotiated in stages until uniformity between the
princely states and the provinces was achieved. While Menon (1956)° insisted that the

changes to the initial terms of accession were with the consent of princes, Copland

e Menon, V. P. (1956), The Story of the Integration of the Indian States, New York: Macmillan
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(1997)7 believed that the princes had been given no choice but to sign the revised
instruments, and that a few princes expressed their unhappiness with the arrangements.
An important element in the political integration of princely states, apart from the greater
bargaining powers of the Indian union, was the people’s movement in these states for
democracy under the influence of the Congress. When the people of princely states shares
the same political aspirations with the people of Indian union it legitimizes the methods,
whether it was persuasion or coercion, employed by the States Ministry in dealing with

the autocratic rulers of the princely states.

The nature of post-constitutional federal bargain in India and how it changes according to
the regime, the party structure and leadership are examined in Chapter 4. The nature of
federal bargain in India has, as theorized by Riker, been strongly influenced by the
structure of party system. The structure and leadership of Congress party which
dominated the national politics for about three decades from independence had a
profound influence not only on the nature of federal but also on the structure of other
political parties. In the initial years under Nehru’s leadership, the party maintains some
sort of federal principle by allowing space for regional or state level leadership even
though the party’s high command culture was already in existence. During this era, the

Centre-state political relations were kept within the domain of intra-party bargaining.

Centralization of power under Indira Gandhi’s leadership had not only undermined the

state leadership within the Congress party, but also created tensions between the Centre

7Cop|and, lan (1997), The Princes of India in the Endgame of Empire, 1917-1947, Cambridge, England:
Cambridge University Press
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and states. This has moved the Centre-state political relations into the constitutional arena
as states ruled by parties other than the Congress raised their voices for revision of the
federal constitution. Federal bargain has ruptured on several occasions, on a regional
scale, due to the imposition of President’s rule in the states and it has ruptured on national

scale when a country-wide emergency was declared for a period of 21 months.

The post-economic liberalization coalition era has seen a shift in the nature of federal
bargain from the demand for institutional change and larger share in fiscal resources
towards participation in the effort to expand the national resources through economic
development. Economic policy decentralization has changed the nature of competition
from vertical to horizontal and this horizontal competition has become more symmetric
which further resulted in convergence of policy discourses across states ruled by parties

of various ideologies (Sinha, 2004)%.

Another important factor contributing to the relative calm in vertical federal relations is
the decline in party centralization and coalition politics. As a one-party dominance came
to an end, regional parties gained importance in the national politics and played crucial
role in the formation of government in the Centre in return for their issues and concerns
being incorporated in the Central policies. At times, regional parties are able to extract

largesse from the Central Government with which they become partners®.

® Sinha, Aseema (2004): the changing political economy of federalism in India: A historical institutional
approach

° During the NDA regime the Telegu Desam Party (TDP) was alleged to have extracted largesse from the
Central Government for the Andhra Pradesh State in allocation of rice, fund for rural development and for
creation of new airport etc. https://www.rediff.com/news/2002/may/17spec.htm.
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A brief comment on the present federal scenario in India and the factors considered
important for sustaining federal bargain in the future are delineated as conclusion in
Chapter 5. The major concern of federal politics in India has graduated from maintaining
the territorial integrity of the country to creating a seamless economic integration

between states and regions through infrastructure development and regulatory reforms.
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CHAPTER 2

THEORY AND ANALYTICAL FRAMEWORK OF FEDERALISM AND
FEDRAL BARGAIN

...federation is a bargain about government, a bargain based, however, not on an enforcement
procedure, but on simple trust itself. Ordinary bargains or contracts depend on a judiciary to
punish reneging. But the agreement to create a judiciary can hardly depend on what is yet to be
created. Riker, 1993

Federalism is a system of government in which power is divided between a national
(federal) government and constituent state governments. Formal division of powers, by
means of a written constitution, between the federal government and the constituent units
and the supremacy of the constitution are the basic distinctive features of a federal
government. As a dynamic concept, federalism is always in the process evolution and
constant adjustments in accordance with the political processes of a federal country. It is
also amendable to suit the unique the historical context of newly federalized states.
Therefore, the definition federalism in terms of each level of governments being
“coordinate and independent and not subordinate to each other” in their respective sphere
(Wheare, 1963; 10)™° or as “an indestructible union of indestructible states™*, have given

way to a much more flexible union with overlapping spheres and cooperation between the

% Wheare K.C, (1963), Federal Government, OUP, New York.

' Justice salmon chase in Texas vs. White, 74 U.S. (7 Wall.) 700, 19L. Ed. 227 (1868), explained the
necessity for the constitutional limitations that prevent concentration of power on either the state or
national level: “[T]he preservation of the States, and the maintenance of their governments, are as much
within the design and care of the Constitution, as the preservation of the Union.... The Constitution, in all
its provisions, looks to an indestructible Union, composed of indestructible States.” Source: https://legal-
dictionary.thefreedictionary.com/Federalism.
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federal government and the constituent units. According to Elazar (1987; p.5)*?,
federalism is “self-rule plus shared-rule” which refers to the territorial autonomy granted
to the sub-national units and the ability of the sub-national governments to participate in
the central government. Riker (1975)™ offers a general definition of federalism as “a
political organization in which the activities of government are divided between regional
governments and a central government in such a way that each kind of government has

some activities on which it makes final decisions.”
Riker’s demarcation of federation from other forms of institutional arrangement

Extreme decentralization Extreme centralization

Independent Alliance Federation  Unitary state or empire
Peripheralized Centralized

Modern federalism in practice varies from country to country depending upon the social,
political and historical background in which the federal constitution is adopted by the
country in question. Scholars of federalism such as Hicks (1978; 5)'* emphasized the
causal relationship between the origin and success or failure of federations suggesting
that the historic origin of federations affects “their constitutions and the working thereof.”
Stepan (1999)*° argues that depending upon to historical backgrounds, democratic federal

systems can be described as “‘coming together” as in the case of the USA where relatively

12 Elazar, Daniel (1987), Exploring Federalism, University of Alabama Press, Tucaloosa

3 Riker W (1975), Federalism, in Handbook of Political Science. In Handbook of Political Science, eds. Fred
Greenstein and Nelson Polsby, Vol 5.

14 Hicks, Ursula K (1978), Federalism: Failure and Success. A Comparative Study, London and Basingstoke:
The Macmillan Press Ltd

1 Stepan, Alfred (1999), Federalism and Democracy: Beyond the US Model, Journal of

Democracy 10(4):19-34
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autonomous units formed a union or “holding together” as in the case of India where

power was devolved constitutionally to the constituent units.

Regardless of the varieties and historical backgrounds, federal regimes are characterized
by tensions between unity and diversity, between centralization and decentralization and
between different levels of governments. Federalism in operation is described by
Buchanan (1998)* as a shaky equilibrium of “two separate forces in opposite directions —
a force toward monolithic centralized authority and forces in other direction toward a set
of autonomous separate units.” Rodden (2004)'” emphasized this process by arguing that
‘federalism is not a particular distribution of authority between governments, but rather a
process - structured by a set of institutions - through which authority is distributed and
redistributed.” These views are largely the extension of Riker’s (1964)™ seminal work in
which he demonstrates that federalism in its origin as well as in its operation is a bargain

between national and subnational interests.

William Riker and the Federal Bargain

A positive political theorist, William Riker developed a generalized theory on the origin
of federal governments, their operation and significance in his seminal work Federalism,

Origin, Significance based on the assumption that men in politics behave rationally in

16 Buchanan, James M and Richard A. Musgrave (1998): Public Finance and Public Choice, Two Contrasting
Visions of the State, The MIT Press, Cambridge

" Rodden, Jonathan (2004): Comparative Federalism and Decentralisation: On Meaning and
Measurement, Comparative Politics, Nol.36, No.4

1 Riker, William (1964), Federalism, Origins, Operation, Significance, Boston: Little Brown
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making bargains that involved mutual benefits. In his book he developed and tested
various contentious hypotheses through inductive and deductive reasoning about the
rational actors involve in constructing the federal bargain and in making political
decisions within federal institutions. Riker described the origin of federalism as “a
bargain between prospective national leaders and officials of constituent governments for
the purpose of aggregating territory, the better to lay taxes and raise armies” (Riker,
1964; 11)*. This definition summarizes the broad purpose for engaging the bargain and
the rational actors involve in the bargain which, like a contract entails some offer and
acceptance. It also implies that the “rational” actors (prospective national leaders) making
the offer must be convinced of the benefits derivable from the proposed union, while their
counterparts accepting the offer would also have to be convinced that the advantages of

belonging to the union outweigh the disadvantages.

The federal constitution bargain

The act of making federal constitution, according to Riker, should display the main
feature of bargains that is, the willingness on the part of all the parties concerned. Given
the existence of such willingness, two circumstances pre-dispose the parties to strike a
federal bargain. These are: (i) The politicians who offer the bargain desire to expand their
territorial control, usually either to meet an external military or diplomatic threat or to
prepare for military or diplomatic aggression and aggrandizement, and (ii) The politicians
who accept the bargain, giving up some independence for the sake of union, are willing to

do so because of some external military-diplomatic threat or opportunity. He referred

2 ibid
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these predispositions as (1) the expansion condition and (2) the military condition. Riker
hypothesized that above two predispositions are always present in the federal bargain and

each one constitutes a necessary condition for the formation of federalism.

According to Riker, federal bargain has two classes of participants: those who are
predisposed to offer the bargain, and those who are predisposed to accept it. Those who
offer the bargain constitute the prospective leaders of the national government, seeking
territorial expansion by offering concessions. Conversely, the leaders of would-be
constituent units are predisposed to accepting the bargain by relinquishing degrees of
their autonomy in exchange for union in “recognizance of the pressing need for military
strength or diplomatic maneuverability that come with a larger and presumably stronger
government” (Riker, 1964: 12). The terms of the agreement ultimately become the
substance of the federal constitution. If the regional leaders derive small benefits out of
the union, they would surrender only little autonomy to the central government, resulting
in peripheralized federal system that would soon fall apart. According to Riker, enduring
federal systems are the more centralized ones in which substantial powers are given to the

central government.

Riker dismissed the argument that federalism is a device to guarantee freedom as
“ideological fallacy” and the idea that federalism is a response to social conditions that
create sense of a common interest as “reductionist fallacy”. To him there is no simple
causal relationship between federalism and freedom and to explain the formation of

federalism on the basis of certain social and economic conditions reduces the explanation
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of political phenomenon of the formation of federal union to social and economic
condition of the population. Such explanation sidesteps the political process of bargaining
and, “in bypassing the political, in bypassing the act of bargaining itself, it leaves out the

crucial condition of the predisposition to make the bargain” (Riker, 1964:16).

To validate his theory Riker examined major federal countries including India and
concluded that two necessary conditions, namely, the expansion and military conditions
are fulfilled in all successful federations whereas it has failed in countries where the
conditions did not exist. In his explanation of Indian federalism, Riker recognizes the
historical background of constitutional development towards federalism after the
Government of India Act of 1935 and existence of partially self-governing princely
states. But independence came with partition of the subcontinent into India and Pakistan
which caused massive rioting and vast transfer of people across the new boundary lines.
The formation of the federation in India was occasioned by external threats from
Pakistan, which was “more warlike, better armed, and more resentful”, and internal
threats from the princely states, which were “a collection of partially self-governing

colonies in 1947 (Riker, 1964: 29).

The post-constitution federal bargain

Riker explained the operation of federalism after the federal bargain is struck and military
threats fade in terms of maintaining equilibrium between forces of centralization and

peripheralisation: “becoming so much peripheralised that they fall apart or becoming so
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centralized that they turn into unitary governments” (Volden, 2004)%. He identified two
equilibrating features which make federalism survive: (i) centralization, which allows the
central government to exploit the advantages of a larger base for taxes and armies, and
(if) maintenance of guarantees to the constituent units, which prevents the transformation
of federalism to a unitary government (Riker, 1964: 50). Centralization is necessary for
survival of federalisms and it is achieved by overawing and overruling, but not
annihilating of the constituent units by the rulers of federation using federal institutional
devices. The features that maintain the guarantees to the constituent units are not simply
the structure guaranteed on paper in a constitution; instead they must be based on actual

incentives and abilities of politicians in key institutions (Volden, 2004)%.

Riker examine federal institutions in the US such as the administrative system which
includes the constitutional division of functions, the courts, the senate, cultural conditions
and party system for their performance in centralizing and guarantee-maintaining
functions. Centralization in Riker’s view is political centralization. His interest was not
on fiscal or policy centralization or paper guarantees in the constitution, but on political
centralization which can be judged by the dominance of actual federal disputes settled in
favour of the central governments. Based on his criteria he adjudged American federalism
to be highly centralized. To him, the senate as an institution never played a substantial

peripheralising role; the courts are a weak check on the power of the executive; and state

20 Volden, Craig (2004), Origin, operation and significance: The federalism of William H. Riker, Publius: The
journal of Federalism 34:4 (Fall 2004)
! ibid
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nationalism is fading away due to high degree of mobility, common culture and the

inculcation of national patriotism®.

Political parties, according to Riker, are the only federal institution in US which plays
effective peripheralising role because they are decentralized and therefore place
peripheralising pressure on the federal system. Volden (2004) explain the process as
follows: “Decentralized parties in the state and local arenas are more responsive to
representative of diverse populations than would be centralized uniform parties. Thus,
party competition puts a check on the desires of the president to fully centralize political

control.”®

On the basis of his observations of the American federal system Riker posited a general
theory which states: “The federal relationship is centralized according to the degree to
which the parties organized to operate the central government control the parties
organized to operate the constituent governments” (Riker, 1964:129). Party centralization
occurs when the leaders of the party which operate the central government are also
leaders of the party which operates the constituent governments through subordinate
leaders. In such a situation, Riker argued that “all the constitutional and institutional
prohibitions guaranteeing constituent governments against federal bargain would be
ineffectual” (Riker, 1964:130). If the theory holds, he argued, then “it is the feature of

one-partyism that causes the rupture of the federal bargain” (Riker, 1964:131).

22 Riker William (1964), Federalism, Origins, Operation, Significance, Boston: Little Brown
2 Volden, Craig (2004), Origin, operation and significance: The federalism of William H. Riker, Publius: The
journal of Federalism 34:4 (Fall 2004)
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The two dimensions on which Riker’s theory of the structure of party system is defined
are: (i) the degree of symmetry between the national and regional arenas of party
competition and (ii) the degree of vertical integration within party organizations. The first
dimension, symmetry in party competition, refers to the degree to which political
constellations are congruent between territorial levels. In party systems with high levels
of symmetry, electoral behaviour is quite similar in the national and state elections as the
same kind of cleavages are structuring the different arenas. The less these characteristics
are given, the more asymmetrical party competition is. In party systems with low levels
of symmetry, there is a more autonomous space for regional politics. Asymmetry in party
competition is often associated with the success of regional parties. In many places,
regional parties, which focus their agendas on regional empowerment, have been highly

important for federalism.

The second dimension, integration of party organizations, looks at the political linkages
between different party levels. Integrated parties show a strong degree of formal and
informal cooperation across levels which exhibit a unified organization working for
common political goals. There is a common membership structure from the local to the
state-wide level, linkages between party elites in terms of career movements and mutual
representation in leadership bodies, structures of joint decision-making with regard to
party programs and strategies as well as a sharing of material resources. Parties in which

these characteristics are weak have a low degree of vertical integration.
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The Analysis of Territorial Party Politics

Electoral behaviour in statewide and substate

Territorial S
Symmetry of Party
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Party system formats and mechanics on both levels
Government formation on both levels

Common membership structures across territorial
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. s Shared decision-making processes
(@) rgan 1zations Sharing of material resources
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Source: Political Parties: Driving Federal Dynamics in http://50shadesoffederalism.com/

A critique of Riker’s theory

Riker’s generalized theory of federalism has its fair share of criticism, especially on his
conditions for the origin of federation. Dikshit (1975: 223)** argued that his own study of
the federations of West Germany and Austria had demonstrated that Riker’s so-called
necessary conditions were absent. According to Stepan (1999), Riker focus exclusively
on the American model of federation and in the process missed out on federations that
emerge from completely different historical and political logic. He chose to examine the
modes of federal creation rather than the factors that give birth to democratic federations,
and therefore came up with the following two types federal formations: coming together;
and holding together®®. While the American, Swiss and Australian federations falls in the

category of “coming together” federations as they were formed from previously

** Dikshit, R. D. (1975), The Political Geography of Federalism: An Enquiry into Origins and Stability, New
Delhi, Macmillan

» Stepan (1999), mentioned the third type as ‘putting together federalism’ formed by coercive effort by
non-democratic centralizing power to put together a multinational state as in the former USSR.
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sovereign units, the Indian federation fits into “holding together” federation as it was
created not as the result of an agreement but by an act of the constituent assembly. While
contending that Riker’s theory cannot simply be flawed on the ground that all countries
actually or potentially face security threats and commending the theory for providing “us
with the most effective heuristic tools at our disposal in this subject area” McKay
(2004)%, concedes that Riker’s exclusion of the social and economic conditions is too

restrictive because these factors were equally important to federal formation.

Riker’s exclusion of the role of underlying social and economic conditions in the
formation and operation of federalism has indeed rendered his theory restrictive and
awkward to be used for studying federal system such as India. Stressing the importance
of these aspects W.S. Livingstone argued:

The essential nature of federalism is to be sought for, not in the shadings of legal and
constitutional terminology, but in the forces — economic, social, political, cultural — that
have made the outward forms of federalism necessary... The essence of federalism lies
not in the constitutional or institutional structure but in the society itself. Federal
government is a device by which the federal qualities of the society are articulated and
protected (Livingstone, 1956:1-2)*".

The fact that federalism in operation differs across countries and undergoes changes over
time reflects the variation and changes in socio-economic conditions. Livingstone (ibid:
4) insists that those who devise institutions can never be sure that the institutions so

devised will be adequate to the needs they are designated to fulfill. As the social and

2 McKay, D. (2004): William Riker on Federalism: Sometimes Wrong but More Right than Anyone else?
Regional & Federal Studies, 14: 2, 167-186
7 Livingstone, William S (1956): Federalism and Constitutional Change, Oxford Clarendon Press
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economic conditions of groups changed over time, it encourages these groups to put

pressures on the federation to adapt to these changes.

Federalism in India

Emphasizing the socio-cultural diversity aspect of the rationale behind federalism,
Mukarji and Arora (1992:2)? argued that the preference for federal ordering arises from
the need to accord political recognition of territorially-based social pluralism and to
recognize rights of diverse communities to exist as distinctive entities. For a federal
system to persist, this recognition of diversity must go simultaneously with strengthening
of the strands of unity which runs through all pluralistic societies. The innovative
constitutional design of India based on an inherently flexible, resilient and adaptable
federal idea have to viewed as a continuing experiment in discovering the manner and
extent to which ethnolinguistic diversity should not only be recognized but also assign a

role in the politico-administrative system®.

The historical background of Indian federalism could be traced back to the colonial
constitutional development in response to the freedom movement and to the nation-wide
organization of the Indian National Congress. As organizational framework for
integration and mass mobilization, the Congress formed the pradesh as basic territorial
unit based roughly on ethnolinguistic lines. The organization structure of the Congress

therefore constitutes a broad acceptance of the federal principle as the basis for intra-

28 Mukariji, Nirmal and Balveer Arora (1992), Federalism in India, Origins and Development, Vikas
Publishing House Pvt. Ltd, New Delhi
* bid: 2
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party organizational and policymaking purposes®. The colonial power, on the other hand,
espoused federalism from the perspective of containing the growing popularity of
national movement with power sharing on the basis of communal representation and to
adjust the autocratic princely states within the system. From the failed federal scheme of
the Government of India Act 1935 till independence was dominated by intense

negotiations for consensus on the basic nature of India’s federal constitution.

Riker’s theory and the Indian federalism

Riker’s explanation of the origin of Indian federalism is at best a generalize one meant to
prove his theory and it has not gone into the background and condition of the federal
bargain and parties involved in it. The constitution was indeed deliberated and framed
against the backdrop of war with Pakistan over Kashmir and threat on internal security
arising out of massive riots and the challenge of integrating over 560 odd princely states
into the union. To explain the condition for federal constitutional bargain only to in terms
of military or security considerations would obviously miss the unique historical, social
and political condition under which the India’s federal Constitution with all its unique
features came to be framed and adopted. While we may not agree with Riker’s generalize
conditions, existence of the predisposition of parties to bargain and the underlying
assumption of self-interested nature of political actors in his theory provides an

interesting approach to the subject regarding the formation of the Indian federalism.

* Ibid: 4
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At the time of independence about two-thirds of the geographical area and three-fourths
of the population constitutes provinces of British India under the unitary colonial
government. Delegates from these provinces came to the Constituent Assembly as
members or nominees of a political party - mostly that of the Congress which came to
command majority in all the provinces after Partition. They did not come as
representatives of autonomous provinces to bargain for provincial interest because the
provinces were not autonomous political entities. Even though “there was no dearth of
arguments in the Assembly over distribution of powers, over the effects of the
Emergency Provisions on federal structure, or over the distribution of revenue, but in
general these disagreements concerned techniques as much as federal principles” (Austin,
1966)!. Such interventions, however, were inconsequential and does not constitute

federal bargain.

Unlike the provinces, the princely states enjoyed some degree of autonomy and they have
the Chamber of Princes to represent their collective interests. Further, Cabinet Mission
Plan of 1946 provided for constitution of a Negotiating Committee to initially represent
them in the Constituent Assembly. The princely states started off with reasonably strong
bargaining position as a group of sovereign governments, once Paramountcy lapsed with
India’s independence. Large majority of the princely states were small and obviously
unviable, but as a group the rulers were in the position to play disruptive role in the
highly polarized political environment prevailing till partition which came with

independence. It took several rounds of negations, beginning from the manner for

3 Austen, Granville (1966), The Indian Constitution: Cornerstone of a Nation”, Oxford University Press,
New Delhi
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choosing representatives of princely states to the Constituent Assembly, negotiating the
Instruments of Accession and Standstill Agreements, breaking the ranks of rulers by
dealing with individual rulers, and dealing with recalcitrant states such as Travancore,
Bhopal, Junagadh and Hyderabad, to integrate these princely states within the Union of
India. The bargains that started off with the understanding that princely states would be
retaining all subjects except defence, foreign affairs and communication®, but concluded
with the rulers being stripped off their sovereignty in exchange for Privy Purses and other

personal privileges.

The working of Indian federal system, at the outset, appears to be highly influenced by
party centralization as posited by Riker and also on power structure within the dominant
party. Centralized power structure within the Congress party, according to Santhanam
(1960)*, endorsed the country being governed in similar unitary and centralized fashion,
notwithstanding the federal Constitution. In respect of party centralization, literature on
Indian federalism have corroborate that the nature of dealing with federal issues during
the periods of single party domination in both central and state governments were
markedly different from that of multi-party governments and coalition era. The report of
the Administrative Reforms Commission observed: “where a single party has control

over affairs at the Centre as well as in the States an alternative channel becomes available

%2 The terms of the Instrument of Accession signed by the rulers were not uniform. States which had
internal autonomy under the British signed an Instrument of Accession which only ceded three subjects to
the government of India. Small rulers of states which were in effect estates or talukas, where substantial
administrative powers were exercised by the British, signed a different Instrument of Accession, which
vested all residuary powers and jurisdiction in the Government of India. Rulers of states which had an
intermediate status signed a third type of Instrument, which preserved the degree of power they had
under the British.

** santhanam, K (1960), Union-State Relations in India, Bombay
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for the operation of Centre-States relationships. ..... In the process, Constitution was not
violated ....... but was often bypassed”**. The decline in party centralization after 1967
general election saw the demand of states for structural changes in Indian federalism (Ray
& Kincaid, 1988)®. In Tamil Nadu, the DMK government set up in September, 1969 a
Committee under Justice Rajmannar to look into the Centre-state relations with reference
to the provisions of the Constitution of India and to suggest suitable amendments to the
Constitution so as to secure to the states utmost autonomy. In early 1980s regional parties
ruling in major the States of Punjab, Jammu & Kashmir, West Bengal, Tamil Nadu,
Andhra Pradesh and Karnataka developed a kind of forum to discuss issues such as fiscal
relations between the Centre and the States, curbing of President’s Rule, supremacy of
States’ power on State’s legislative list and vesting of residuary powers to the States. The
Central Government responded with the demands by setting up the Sarkaria Commission,

though its voluminous report remained unimplemented.

Coalition era roughly coinciding with economic reforms has kept 