LECTURE III
THE BACKGROUND OF MANUSMRTI

Institutions have validity only in their context. Even modern
codes of law can be properly appreciated only in relation to their
unspecified but well-understood presumptions and postulates. Right
and wrong are terms that have meanmg generally in relation toa
particular social set-up. Few institutions or laws have a universality
of application that will make them good for all times and circum-
stances,

In the case of a work like Manusmyrti, the chief canse of much
defective percepiion of the purpose o1 justification of its dicta or
rules has been the failure to grasp, at the outsct, the dilference
between the modern standpoint and that of the smrti, Even in
ancient times, when dissent had created gioups that did not share
the beliefs that Manusmg i deems fundamental, the dissidents framed
for themselves rules of conduct modelled on the older Dharima works,
with such modifications as werc necessitated by the change of outlook
and hypotheses.l We cansee it in the modifications in Buddhist
dhamma for the laity and the clergy that had to be made i the older
1ules of Brahmanical Dhaima to swit the changed outlook of the
Buddha. Today the law of inheritance for Buddhists and Jains is
largely identical wath that of their Hindu biethren, but it is because
in regard to it the outlook betwceen the older and the newer religions
was not meterially different Modern laws relating to property,
marriage, inheritance and ielations to the state may show material
variations 1n a capitalistic and socialistic environment. With changes
in economic altitude such things as laws regarding industrial combi-
nations, have, for instance, been allered and are bemg altered day by
day, Rven in the feld of morals, it is now urged that the idea of

*. “Buddhist counties like Buima themselves boriowed their laws
of successton from Manusmiti.” (p. 560). *Buddhists had
hatdly any independent set of juristic ideas o1 works different
from those of the Brahmanical jurists, and in mediaeval times
countries like Burma p ing Buddt turned to Bral i
codes Itke that of Manu for regulating succession, inheritance
and allied matters.” (P. V. Kane, History of D harma§dsira,
Vol II1, 1946, p. 640). In regard lo the share of an adopted
son after an aurase som 1s_born, Jains follow (Ibid., p. 698)
the rule of Vasstha and Baudhiyana giving the adoptee an
one-fourth share. .
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evolution must, if applied, lead to a revision of accepted ideas of right
and wrong. In the light of the repercussion of circumstances on
moral ideas, no moral code has universality or can claim to be based
on eternal principles.

. Modern ethics is becoming not only evolutionary but beha-
vno.unstic. We look not to pyschological imperatives but to the
adjustment of individual conduct to what society demands, Subjective
treatment is giving place to the comparative and historical.

It is this which necessitates an inquiry into the basic assumptions
of the code of conduct that passes as Manu’s. It is only by looking
al the rules in relation to such postulates that their meaning and
significance can be properly comprehended.

In this 1espect Manusmrir offers us a help mn our study that
Dharmasitras will not give, at any rate to the same extent A
Dharmasitra is part of a bigger syllabus dealing with domestic and
Srauta rites and duties, along with the rules of ordinary conduct.
Tt was intended for guidance in oral instruction, and was not meant
to be read, Those who followed it would be familiar with many
foundational ideas, on which the dicta of the sa@tra rest. Manusmyti
belongs to a different class of composition. It was not meant for
oral exposition, in a narrow Vedic school (carapa) Its appeal
was to the enlire community. It was intended to be studied by
itself, not as part of wider curriculum. It was meant for grown-up
householders, and m a special way to the learned Brahmanas, who
were society’s appointed teachers and spiritual guides, members of
committees for determining doubtful points of dharma, assessors in
courts of law, judges and advisers of kings. It also assumesan
antecedent knowledge of the basic beliefs of those to whom it
would appeal or apply, in those who read or use it, but it is more
self-contained and aims at grealer complet in iation,
explanation and prescription. Nevertheless, much in it would remain
obscure to non-Hindus. 5

To begin with, Manu’s eulogia on the Vedas are not rhetorical.
The religious and philosophical 1deas of Manu are Vedic. Its gitual
is Vedic. Its fundamental beliefs go back to the Veda. Its
similarity to parts of the Mahabharataand the Bhagavadgita 1s due
to common obligation to a Vedic source. It is a claim of
Hindu Dharma that it is for all time and circumstances: sandiana.
But that there may be areas or people who will have ideas

1. For example, Apastamba’s Diarmasttra only forms chapters
31 and 32 of the Kalpasitira,
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that go against Hindu dharma, is tacitly admitted in definitions
of the areas from which alone correct precedents for action
can be drawn. If Dharma depends on revelation (§ruti), tradition
(smyti), the customs of “good” men and conscience (atmanastugti),
as laid down by Manu,* a further definition of valid customs and of
the elect, whose innet monitor is the Judge for them and others as
to what is Dharma and what is not, hecomes necessary The tiaditions
of Brakmavarta, handed down fiom generation {o generation, as
regards both the approved warpas and warnas not so approved,
constitute the valid ctiterion.2 The wusages of Bralmarsidesa
furnish the standards for the dharma of the stages of lifc (aframas).
In a broader sense, the land between the Himalayas and the Vindhyas
and hetween ocean and ocean is the area of approved persons
(aryavarta), and areas outside the limits of the habitat of the spotted
antelope are those of barbarians.? The skin of the antelope
(Krgnajina) is needed for sacred rites, and as the area over which
it can live is virtually the whole of India, the limits are extended
thereby.  The test is extended by a, purdna to include all areas in
which articles necessary for daily ritual, like the kusa grass and
batley (yava) are found along with a further test, namely the pre-
valence of the systetn of the four varpas and four @frmas in the
area, and this criterion is stated also by Pisnusmyti® The discussion
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leads back to the recognition of warnd$iamadharma as the final proof
of the acceptability of an area. Per contra it has been argued by,
Medhatithi that if in any area the system disappears through foreign
occupation, it ceases to be a holy land ! If a Iindu ruler conquers
a country outside the limits specified and ntroduces the warpd$rama-
dharina there, it becomes a Hindu area. The historical significance of
Manu’s holy land 1s according to Dr. Jayaswal, that it came under
alien occupation in the 2nd century B.C, and it would then have
ceased to be “holy,”2 But there 1s nothing to show that the customs
of the elect had changed during foreign iule. The mterpretation of
Medhatithi is an extension of Manu’s criteria on the lines of
Vignusmyti,
Manw’s Cosmology.

The cosmological beliefs of Manu have relevance to his views.
He 1ecognizes one Supreme Being, who 1s immanent, and from whose
sport ((ila) the evolution and involution of Cosmos take place. He
alone #s. He is infinite, eternal, beginningless and endless, and
unchangeable. Heis the first cause, the cause of both mind and
matter. He can be realized, or experi_enced by the supreme wisdom
that man may acquire by leading a pure life God bears the world
but is not lost init  (Bhatablrt na bhitasthah): ¢The world is in
God, and not God in the world.”8 In his account of the evolution
or creation of the universe, Manu does not postulate an Absolute
standing aloof from creation and another functioning as creator, a
karya-braliman and a karana brahman, as in the Vedanta of Sankara.
Nor does he treat the world as unreal, and as overcome by Maya
(illusion). e takes the synthesized Sarikhya-Nyaya-Vedanta
standpoint He is a realist and admits the authority (pramana) of
perception (pratyaksam), inference (anumana) and scripture (dastra)
as the only valid means of knowing; and he lays down that he who
desires to understand the pure Dharma should master the three#
The moral law 1s an expression of His justice and uncapriciousness.
Heis beyond concrete description, and the sages*of the Upanisads
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could only define Him negatively (netineti).t He is realized by the
muttering of the prapave, (awm) with the three vyahrtis (bhal
bhuval suvah), which “the Loid churned out of the triple Vedas.”
The recitation of these along with the S@wilri manira, and the
suppression of breath, while muttering words of power (Prapayama)
confer vast occult powers of puification on him who utters them.3
The pragava is itself an esoteric Veda.t

The power of recitation of such mantras is both positive and
negative; they confer powers, and they wash off sins, as by
expiation. Sacrifices, great and small (maeha and  paka-ydjiias)
have similar powers. The five minor sacrifices which the house-
holder (grhastha) has to perform every day, have this cleansing
property, and one of their effects is to remove the tamt, born of using
five domestic articles, whose daily use for cooking destroys life and
makes them so-to-speak “five slaughter-houses” (paiica-siinah).5 The
five minor sacrifices are offered to Biahman, the manes (pifr), the
gods (devdl), all living beings (bhiitaj) and guests (nr-yajiia).
Learning and teaching the Veda is the sacrificc to Drahman; the
offering of water and food is the sacrifice to the manes; the /oma
(fire rite) is the sacrifice to the gods; the Bali is the sacrifice to living
beings; and the sacrifice to men is the hospitable reception of guests.6
Manu upholds the Vedic belief in the effect on other worlds of enjoined
rites done in this world, Thus, he enunciates the old belief (which we
findin Kalidasaand inthe Bhagavadgita) thal sacrifices cause rain and
fertility.7 “An oblation thrown daily, into the fire, reaches the sun;
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from the sun comes rain, from ran food, therefrom living creatures
dertve their subsistence’”” (I1I, 76).* A Vedic injunclion requires no
justification forits validity except itself, It is held self-proven (svatas-
siddhah). An allied idea 1s found in the ancient Vedic doctrine of the
triple debt in which eveiy one is born, the debt to the gods, (deva-rna),
the sages (7si-rna) and the ancestors (putr-rna), which are discharged
by offering sacrifices to the gods, according to one’s abihity, having
studied the Vedas in accordance with 1ules, and begotten sons ‘according
to Dharma® (VI, 37).2 The implication of the doctrine of debts is
that on every regenerate man there rests a lifelong duty to conserve and
spread traditional knowledge, derrved from those who had contributed
to it in the past, to keep society going by adding in lawful ways to the
population, and to make a grateful return to divine beings for the
blessings they shower on mankind by commemorating them in ritual
sacrifices. The triple obligation is held as so important that he who
omits to discharge them is ¢«fallen” (paista)3 both n this life and in
the future, It is noteworthy that Manu rules thatin making the
offering to the gods (varfvadevan), who are named in detail
(111, 84-90), no Brahmana should beentertained with the cooked food,
and that what remains after the offerings made to each god by name,
should be placed on the ground “for dogs, outcasts, Candalas
($vapaka), those who are afflicted with diseases as punishments for
sins committed n former births, crows and insects.” (HI, 92).4
Compassion for living beings should know no limits, The VaiSvadeva
offering 1s a daily reminder that the feeling should ever be uppermost
in the mind of the householder, who is born a dvija through his good
actions in past lives, and is able to maintam himself in health and
atlluence. In the ficld of Iife, the migrations of the self have no
limits. Every animal, however despicable, and every man, however
lowly and unfortunate, is an atman (self) to be redeemed, as well
as fortunately placed men to whom nothing seems denied. The bonds
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which unite soul and soul, in mutual service, pass the bounds of
transient forms.

The feeding of learned Brihmanasin $raddhas and sacrifices
as wellas of one who comes as an unexpected guest 1s ascribed
mystic effects, “An offering made 1 the mouth of Drihmanas, rich
in sacted learning (vidya-tapas-samyddha) and austeritics, saves one
from misfortune and grave sins.” (III, 98).* But it is not to be promis-
cuous and indiscriminate hospitality; it should not be shown to
ignorant  Brahmanas, “who are mere ashes” (bhasmibhitsu vipresu,
III, 97).2 A Brihmana house-holder cadging for food is condemned
(111, 104).3

The principles underlying the belief in the three-fold
or five-fold debt are, firstly the impossibility of getling rid of
an obligation except by discharging it m an appointed way
(there being no way in Hindu theory of the redemption of an
undischarged moral insolvent), and the connection between visible
acts and invisible (adrsta) effects, which pass beyond
this brief life, and cling to the self. The latter is not a
subject for argument or pioof. Its being enjoined is enough
for its validity,. ~ The Carvdka scofts at making offerings to
dead ancestors and asks why, 1f they are cfficacious, offerings should
not be made for absent travellers or persons at a distance. Such
men who question the foundations of belief are dangers to society.
Their atheism refuses to recognize a proper sanclion bebind moral
rules, It is noteworthy that the typical Ciiviaka is credited with
saying : “Let us borrow money (without meaning to repay it) and
drink clarified butter.” Denial of funeral rites to atheists, of
distribution to them of oblations first offered to gods and manes
(111, 150), and retention in good society (II, 11) are the lot of the
atheist and scoffer of the Veda in Manusmyti4 Basing morals on
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revelation keeps them out of the reach of question by the orthodox,
but not of the scoffer, reviler of the Veda, and the unbeliever. If
such a person can question some dicta of the scriptures, he can
challenge the constitution of society and the state, which rests on
revelation, It is this which necessitates his externment.

A fundamenial difference between modern ideas of the relation
of man and environment, and of the ancient Hindu view lies in this :
we regard man as ltable to be influenced by his surroundings, while
tlinduism regards it as perfectly possible for the external world to
be changed Dby the mvisible effects springing from impious or pious
acts. The inculcation of a proper regard for such acts or rites,
whose effects are widespread, 1s the purpose of Dharma and society.
In Hindu belief the margin that divides the natural from the
supernatural is thin, and one merges into the other. It is not only
mind that, in the Virgilian sense, moves matter ; motals also do so.
If we find physical changes or degeneration in our surroundings
their causes have to be sought in psychical changes and moral
deterioration in a people or its rulers. The seasons are propitious
when kings rule righteously, and their subjects imitate the virtues of
the rulers Anarchy in Iife produces anarchy in nature. We know
how mistakes or misrule of the governors of men result in wide-
spread misfortune. The identical principle is upheld in Hindu
belief, with an extension of the scope of errors to include similar
negligence of enjoined duties (Dharma).

The rhythmic swing of the systole and diastole of creation and
dissolution proceeds through uncountable ages! The constituents
of the universe, primeval matter and spirit (prakrii and purusa) by
their union biing the worlds and their content into life. The
transmutation ‘of the primordial elements (paficabhiita) proceeds.
The primary creation by the Lord is followed by the secondary by,
Manu and the Prajipatis. Names, actions and conditions for all
created beings were assigned in the primary creation itself by the
Supreme (I, 21).2 The gods were created, and the Vedas ,were
drawn forth from Vayu and Strya (I, 23), and so were qualities and
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relationshsip (I, 23-26) and the distinction between right and wrong
(dharma and a-dharma) pleasuie and pain (sukha and duhkha, 1,26)2
Whatever course of action or quality He assigned in the first instance,
was repeated in them in each new creation (I, 28).2 He created
for the * progressof the worlds” (loakdnam wviwrddhyarthan), the
four castes and decreed their functions3 He divided Himself into
male and female, and with the latter produced Virdj, who produced
Manu, and Manu in turn the Piajipatis, who made the third
creation (I, 36 ff ). It is impled that planis, for example, are
evolved so, in view of their past karma, and arc possessed of
consciousness.* Bhrgu, in describing creation again, refers to the
creation of the.four varpas from the mouth, arms, thighs and feet
of the Supreme Being (I, 87), and pronounces an eulogy on the first
varge. He is the vehicle for conveying to the gods and manes
sacrificial viands (I, 95).6 He is born for the protection of the
treasury of Dharma (dharmkoSasye guptaye,1,99), i.c., for conserving
and preserving the revealed Dharina, by assiduous study of Manu’s
work teaching it (I, 103), and by practising it, as conduct (more than
precept) is highest law (acaral paranio dhaimal, 1,108). It may be
noted, as 1elated to the time when the Aanusmrti was 1ecited, that
Bhrgu, who made the communication in the presence of the first
Manu, mentions (I, 62) the next six Manu's, ending with Vaivasvata
Manu, as ali eady creatéd.

The Law of Kaima.

A cardinal beliet of the Hindu is that it is man’s privilege
to lead a moral life, Life below the human is not held as
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governed by moral imperatives, It is gwded by instinct, not by,
volition, based on standards of right and wrong. It is by his own
action that man can rise or fall. It is this which makes human
birth a thing to be coveted even by the gods. Their condition
does not admit of change for the better by one’s own effort, Man
can raise himself to the Ievel of the gods, and to heights that cannot
be reached by them. The law of consequences is universal, it holds
in all spheres of life, in 1ts most exiended term, so as to include all
that is created. DMinerals, vegetation, lower animals and superhuman
beings are what they are, in virtue of their own past actions, But
stich actions have been spontaneous In human beings alone there
1s deliberate choice, which enables them to be architects of their own
fortune. Man can use the law of consequences to Iift himself up.
He has the scope for the moral life. The power to lead a moral life
is made by Manu himself (I, 96-97) the citerion for the gradation
of living beings. “Among created beings, those with sentience are the
highest; among them those with intelligence (buddhi); among these
human beings; among men Brahmanas; among Brihmanas the
masters of learning; among the learned those who recognize the need
1o do enjoined rites (krtabuddhayah), and among them those who do
perform them* and of these (last) those who realize the Brakman.”1
The purpose of human intelligence is to know what to do, and to make
one do it in enjoined ways, which lead to the knowledge of the
ultimate Reality. Sarhkara (in the (Vwekaciidamani) makes the
aspiration for liberation (moksa) the highest possession, and the most
difficult to acquire m men 2 The function of enjoined duty (Dharma)
is to guide man towards the highest, Lo lead the self to self-realization.
The heaven of the gods is the place of enjoyment of results (bhoga-
bhami). When one 1s lifted to 1t by his sai-karimna, be dwells in it, as
long as the accumulated merit (punya) lasts, as a lamp burns as long
as there is oil in it to feed the flame, and then he drops out, to begin
again the soul’s pilgrimage. Even perpetual enjoyment of pleasure
can cloy and tire; and yet this is the lot of the gods, from, which
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there is no way out for them  This earth is better, because it is the
vantage ground for the performance of actions (karma)—the theatre
of moral life (karma-bhami) (Adiparva, 64,39).

The dominating conception of Hindu theory of life is the law of
Korma and its corollary, the belief in {ransmigration (sasiisdra). The
law is an enunciation of causality in the sphere of ethics, and of the
law ot conservation of energy in the field of moials. Consequences
follow action with the inevitableness of a physical law; and no action
(karma) is lost—be it of thought, word or deed. One reaps only as
he sows. A good deed is never lost; nor a bad one, bLe they ever
so minute. Even a little of rightcousness will save one from the great
fear, says the Gita (II, 40).2 Even he who makes the great effort to
raise himself and slips—the yoga-bhirasta—is not lost altogether3 A
bad end s not for him who endeavours to do the right (na hi kalyanaky ¢
Kaseit durgatim tdta gaccati, VI, 40).  God 1s the supreme judge of
action (karmadhyaksa).t In the eternal and mvisible moral scales all
action 1s weighed and credited to the doer. Every dayisa day of
reckoning. Judgment is not in the remote future of Time, when all
souls are mustered up to hear thewr dooms. A criminal may escape
the policeman and the judge, bul not the inexorable action of his
karma. Actions pass beyond the physical plane. Divine justice is
certain; 1t defies evasion. To the self are given possibilities for both
good and bad action. e who sins denies the endowment of his soul.
We are propelled, we are directed, by our own past action. The unborn
self carries with 1l vdsandh, antenatal tendencies, which develop after
the self takes the form determined by its past. But its destiny after
its reincarnation has yet to be decided by its own acts. The law
regards the past as finished, but the future is left a possibility, a
potential. Within the bounds of his naturc, man has freedom to
shape his destiny by his own effort. He can overcome his instincts,
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the drive of even his past. The self (atman) is raised only by the
self (dtmana); and lowered only by itself. Man 1s *the master of
his fate, the captain of his soul.’

The power to shape his own destiny, if he follows the moral
routes, stresses man’s freedom, and does not make him the blind
instrument of destiny. In one aspect, the universe is subject {o the
future that has been determined for it at creation. It includes all
who are of the universe. The beginning of karma, which has set
the wheel of consequences in regard to the self in motion, is lost
in the dimness of the primeval past. The inevitableness of conse-
quences of action seems to make the law of Karma the determining
agent inthe government of the universe. 1t seems to stress the
necessity of effect following cause, and thereby to abolish the interven-
tion of God and the freedom of the self. But the very emphasis
on the force of action brings out the importance of human agency.
Daiva (divine power) and purusakara (self-effort) are both needed
for the fulfilment of the law. Freedom and destiny are not opposed,
but co-operating agencies. The best soil (kseira) will lie barren
unless seed (b7a) is thrown on it; and the best seed will fail to
germinate in barren soil; and so, without human effort, destiny fails
to find fulblment (Anufasenaparva, IX,9).1 A small fire becomes a
conflagration when fanned by the wind, so is the effect of past action
when helped by individual cffort? (Ibd,, IX, 45). The smrti and the
Artha$astra stress the need for their co-operation, A car moves not
on one wheel; so daiva does not move without purugakdra says
Yajfiavalkya ([, 351).3 1f man meuts success by his actions, he
commands his success. Fate is nothing but the nfluence of past
action (Yajfiavalkya, I, 349).4

Action (karma) is classified in two ways, according to its
relevance to time and to purpose, In the former, it is of three kinds;
accumulated (saiicita), ““in being” (prarabdha) and ¢ doing”
(kriyamana). The first is capitalized merit; the second, the action

1, Fur A fawr uge Hal e |

qr gavEi &1 T o Ak o (sngRiennd, o0 )
2, awisfi: wEAGa: garsh wer W)

qur whETES 34 g RaR | (T, <)
3. a1 A T A T AR )

g gevaRer R &7 7 fwaf o (T, @, 23,me)
4, ¥ g 9 witafesdaiaar |

a Yafieas ded MEREEE 0 (09 L, 1,3v0)



72 THE BACKGROUND OF MANUSMRTI

that has begun to manifest itself in its effects, which we call fate; and
the action that we can now do. In regard to the last alone is man free,
though even there his prenatal disposition (vasand) will show itsell; it
eliminates the 1isk of mere chance action, impelled by the will,
The aim of action makes it of two different kinds, when it is purposive
and when 1t is selfless—Eamya and niskamye, These are termed in
Manusinyti-pravrtta and nivrita  +Acts which secuie the fulfilment of
wishes in this world or in the next are called prawjtta (i.e., that
«continue”) and acts performed without any desue for a reward,
preceded Dby the acquisition of tiue knowledge (jf@na-pirva) are
declared to be nmivrtia (i.c., that “end”).1 The reference to the
result here is to the continuance or the cessation of rebirth, TFor, he
who does prawvrtta or kdmya acts, atlains the promised worlds of
enjoyment (heaven). The man who does nivrita actions, attains
moksa. The supersority of non-egoistic action is thus indicated in the
distinction, The injunction m the Git@ not to think of the effect of
karma or its fruit (karmaphala) has the same aim2 The world of
life is a web in which the beings of the past, the present and the future
are strands, forming the warp and the woof. The « triple debt”
(rnatrya), which has to be dischaiged in order that the @/man may be
redeemed, is one way of stressing this interdependence that permeates
creation. The injunction to make offerings daily to the bhitas and to
the Viévedevas, and to give the offcrings to the lowest of the low
among men and animals is another device to show it. “ITe prayeth
best, who loveth best both man and bird and beast””.3 On the same
ground, the preparation of cooked food, as if the only persons to
consume it are the householder and his family is condemned. (Manu,
1IL, 118).4 The philosophical foundation of the duty to humanity,
of altraism, is the unity of the sclf and the self. One who sees
everything in God, and God in everything never loses his hold on God
(Bhagavaedgita, VI, 29-30)5 Manusmrir works out the idea in
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detail in many places by injunction and by implication. But, itis
significant that the distinction between the two ways of “doing” is
followed up by this declaration: “He who sacrifices to the Self,
recognizing the Self in all beings, and all beings in the Self becomes a
master of his soul (svarajyam adhigaccati, XII, 91).1 Altruistic
action makes for liberation.

Transmigration.

A law which does not enunciate the sanctions by which it is
enforced will cease to he respected. Theie must be a visible or
intelligible retributton for breaches of even an ethical code.
Dharmasasirais a guide to correct conduct. It is based ultimately,
on Sruty, i.e., the Veda, which represents the spiritual visions of
gifted superhuman beings, and on smyts, which is the authentic record
of the expertence of ancient sages. It rests also on revelation and
on empiric data furmshed by records of tradition (itihdsa, purana).
The mexorable nature of the Law of Karma is signified by the
fruits that follow deeds. What they are may be experienced in life.
Sin is defiance of or dereliction of duty (Dharma). A diseased
frame is the consequence of a defiance of a law of health. Effects
of action may be immediate or ultimate, appearing in this life
and in after lives. Thus in ordeals, the appearance of disease or of
misfortunes in the family circle of the man who forswears himself,
is asked to be noted.2 Intense sin and super-virtue may manifest
their effects even in this life, But in Hindu belief the main effect is
on future births, Life, to the person gifted with real vision, is
painful and disgusting. Subjection to countless births, through
millions of years, is indescribable misery.3 The self is condemned
to such rebirths by its karma. Action is retributive in two ways : in
other worlds, and i future births. Every act, if it is to have any,
effect in the hereafter, must give indications of its power even in the
present. The result which follows karma, is either an imperceptible
accompaniment of the deed or an antecedent condition of its future
effect. It is termed apirvat (Sarirakabhagya of Sankara, -1IT,2, 38).
For the good deeds the self may enjoy a sojcurn in heaven; or
for its sins it may suffer in one of the hells, But there still remains
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a residue of action (anuSaya) which precipitates the selfin new
forms of lifet (B.5,11,1,8). Ritual and moral deeds have an
influence in determining the forms of rebirth; and their converse also.

In the scale of ascent in evolution, we proceed from so-called
inanimate or mineral matter to lower forms of life, and from them
step by step ascend to man, and higher still to superhuman beings.
The characteristics of such beings or forms of life are settled at
Creation (Manusmrti, I, 28);2 that is to say the possible forms
into which mutation may drive the self were fixed at the very
beginning.3 When the body dies, the self first undergoes its
appointed purgation by suffering for its lapses (XII, 17-18) and then
re-enters the five elements composing the material body in new form,¢
according to the rules determining the births of different types of
actions, springing from mind, speech and body (XII, 3),5 though
really mind is the instigator of all action, whether mental or bodily,
The threefold definition of sources of action is intended to enforce
the need for control over the hody, mind and speech, if one is not to
lapse into sin. The ascetic, who aims at liberation and bears a triple
staff (iri-dapda) as the emblem of his status, must bear it symbolically
to represent this triple restraint that alone will help in gaining
freedom8 Sins are defiances of Dharma, They are so-called
supreme sins (mahapataka)—whose number is usually given as five,
but whose number is enlarged by analogy, and ordinary sins (#pa-
patakas), Purgation in after-life or post-mortuary putification of
the self may be reduced in intensity by remedial acts in this life
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itself. These constitute the means of redemption that are called
penitential or expiatory (prayasciita).

A common denominator of all classifications of action or
physical, spiritual and mental states in smrti and philosophy in Indiais
the division inlo gunas: sativa, rajas and tamas. They are primordial
in origin, and according to the Gitd are of Divine creation (VII, 12).1
They are qualities rather than substance. Saftve is characterized by
purity (mirmalatva) and brightness; rajas by energy and passion;
tamas by sluggishness and darkness. The categories are of universal
application.. In regard to conduct they will represent goodness,
egoism and badness. The qualities may develop in the self. He
who has been a sdttvika will attain the pure worlds of those who know
the Highest. The rdjasic self is reborn, in active lives; and the
tamasic is reborn among the ignoble and the deluded Gita (XIV,
11-15). Sattva stands for wisdom, rajas for greed, and tamas for
delusion (Ibid., X1V, 16). He who attains liberation (mukti) is one
who has transcended the gunas (Ibid ,XIV, 20).2 Such qualities attach
themselves {o environment and are normally transmissible from father
to son. The division into the four warmas or hereditary castes
is stated in the Gita (IV, 13) to be according to gupa (innate
quality) and function (karma).8 Manusmyii develops the idea of the
determination of future states of the disembodied self, in accordance
with the gunas and their sub-divisions into highest, middling and lowest
types (XII, 40-50). The outward marks of the possession of the
qualities are indicated also in detail. (XII, 31-38). The purpose of the
enumerations is to warn off persons from becoming slaves of the wrong
types of qualities, and to ask them to cultivate the better; for, if they
do not, they will suffer not only in the trends of their dispositions in
this life (which will have effects on future states of existence) but
also determine their futute states of existence, which again, as they,
are high or low in the scales of created *life,” Wwill imply a contrac-
tion or an expansion of the vast stretches of time that will be taken
before the self attains its liberation from rebirth. | Siidras are born
of middle type of t@masic quality, and (XII, 43) Ksatriyas of the
middle type of Rajasic quality (X1I,46), and Brahmanas from
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76 THE BACKGROUND OF MANUSMRTI

satvic qualities. To the same type belong incarnations ol those who
become kings and royal priests. The lowest gune type produces
persons who pursue ignoble professions, become drunkards and gam-
blers. Even the celestials, who lead lives of sensual pleasure (Gan-
dharva, Guhyaka, Apsarasas) areonly the fruits of Rdjasaguna
(XI1,47). The listis illustrative, and 1s developed in great detail
by other smrtis. Sensual lives and omission to do appomnted duties
lead to low types of birth (XII, 52). Asin ciiminal law, a first moral
offence entails lighter penalty than repeated offendmg (XII, 73).
The degrading forms in which criminals or sinners are cast in their
next janma are detailed next. (XII, 54-69.) The twice-born who
neglect their Dharma have terrifying destinies (X1I, 77-78).

The Aims of Life (Purus@thah).

Behimnd the institutions of Dharmasdstra lies another fundamental
concept; the fourfold aim of life, the purusarthas, They are
Dharma, Kama, Artha and Moksa. These stand roughly for Morality,
Pleasure or Desire, Wealth' and Well-being and Liberation. Each is
so vitala feature of life and ils aspirations that it has become
specialized in detailed studies. Social organization reflects the fourfold
aims: the first varge is dedicated to Dharig, the second and third o
Artha, Kama, vsually taken as sex-attaction or desire, stands for all
pieasure, among which that from the union of the sexes is fundamental
to created beings. There is nothing ignoble about any of them. The
Supreme Being divided himself into male and female, (I, 32),* and
in Indian belief there is always a feminine aspect of every god, which
is represented as a goddess. The union of Purusa and Prakrti, from
which sprang the universe, is likened to a union of male and female,
‘A personal god has always a consort. The institution of maitiage is
thus raised to celestial levels, The attraction of sex is not condemned,
asit is both natural and necessary for the upkeep of the species, Desire
is at the back of all activity, Modern psychopaths do not underline
the power of sex more than Hindu writers. The incluston of Kania
among the recognized ends of life is an admission of it. The domi-
nancz of each of the three (Dharma, Ariha and Kama) as a motive of
activity, has obtained advocacy. Of the three, Kama alone is common
to all livingbeings. Ttis a primary instinct. Manu begins his exposi-
tion of Dharmasasira proper, with a defence of pleasure in its widest
sense, as the most powerful of life’s attractions and as the prime
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motive of all effort, “Itis not praiseworthy to act only from a
passion for pleasure (kamatmataya): but to do so is matural;
for, ircedom f{rom desire is nowhere to be found in the world.
«Qn destre is founded the study of the Veda, and the performance
of actions prescribed by the Veda. Desire is at the root of resolution
to take action (sancalpamila) ; sacrifices are the results of resolution.
Vows, the iules of morality laying down enjoined actwvity and
restrail (y@na-niyemal), are all based on resolution. Not a single
act i the world is done, uninspired by desire (Kdma). All that man
does is mepired by it (II, 2-4).2  Life will end, if it was not perpe-
tuated thiough the action of Kama, What is required is not eradication
of Kima from human nature, as that is both impossible and undesirable
but its 1egulation and sublimation. It is worthy of note that while
the leading treatise on Arthe is by a slatesman, that on Kama is
ascribed to a sage? The craving for comfort is equally a human,
almost an animal instinct. Even the performance of acts of Dharma
or the gratification of lawful desires is impossible except in associa~
tion with the acquisition of the material requsites of well-being. Here
again, lest their pursuit may not pass beyond the bounds of moral law
they should be regulated and refined. Dharma must regulate both.
[f an entirc population takes to sex-abstinence, national suteide
must follow. The State must be keptup. It is necessary that the
student must be protected from sex-temptations during studentship ;
but when education is completed he must marry and settle down.
The age “of marriage, and even the intimacies of wedded life, must
be regulated with a social, and not an individual aim, The differences
in levels of culture between section and section of the population may
need 1ccognition of marriage-forms that do not conform to the
higher standards of morality. They have nevertheless to be
recognized and iegulated. Savarne unions of the sexes may be the
ideal; hut asawarna unions have also to be recognized to prevent
widespread concubinage, which will provide for sex unions of the
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kind, but fail to regulate and control them in the interest of the
weaker partner and her offspring. Lawless surrender to sex-
impulses, which lead to violence and ciime, have to be protected
against. Vedic ritual, no less than proper family life, requires that
there should be constant association of wife and husband. Conjugal
duties are therefoie within both ethical and civil regulation. The
protection of sex becomes a matter for state and society.

Similarly with Artha. With soctal planning on a world-wide
scale and for all-time, Dharmalastra recognizes the right of Property ;
while stressing the moral obligations of wealth, and of the affluent it
.prescribes no special scliemes for taxing excessive wealth, guarantees
the transmission of property by inheritance, and in every way
provides for a slable and prosperous economic order. But, the
profiteer, the sweater of labour, the exploiter of husbandry, and
the usurer are not held up to scorn. Dharma is alive to the
possibilities for abuse in mere pursuit of wealth and well-being.
Competition is regulated and occupations are fixed, as far as feasible.
A proper scale of permanent values is also set up by Dharma by which
mere wealth confers neither social rank nor political power. Social
bankruptcy is provided against by restraining the economic classes
from giving up economic pursuits and productive activities.

The harmony of the elements of trivarga is what is demanded ;
or rather basing 4rthe and Kama under the regulation of Dharma,
Manusmyti does not mamtain the superiority of Dharma to Artha
and Kama. It refers to the extreme advocacy of each, and concludes
(1L, 224) that the harmony of all the three is demanded in the
interests of man,?

The repercussions of the ¢rivarga theory on the varne and adrama
organizations are noteworthy. The third varns is the cconomically
prosperous one ; wealth 15 concentrated in it ; while the last varna
is comscripted for service to the others. The first and last déramas
are mendicant and uneconomic as is the third also. Society is borne
by the second wdrpe alone. Generally speaking, the four varmas
would, on the guna criterion, place the first varpe in Setvika, the
second and third in Rdjasa, and the last in Td@masa,

The Fourth Purusartha-Mokga,

The last aim of life, liberation (mokgsa) stands by itself, in view
of its supreme importa\‘nce and its fdx:ming, like Dharma, the common

1. g Tt 4 Ay
arf 9¥E A1 Pt 1 g Rz 0 (3,33v)



THE BACKGROUND OF MANUSMRTI 79

denominator or criterion of values of the others, While the problems
of producing, conserving, distributing and using up the material
requisites of well-being by individuals, groups and by the state and
society - must be subordinate to certain fundamental requirements of
ethico-social standards, represented by Dharma, that ¢ conscience
keeper, director, and inteipreter of proprieties ” must itself be adjusted
to the demands of the ways and means of the self fulflling its destiny,
by progressing towards liberation. The adjustment of Kama and the
proper functioning of its imperious demands to social and ethical
norms are no less important than making it subserve the aim of
helping men and women to their ultimate goal, for in the Hindu view,
woman is not inferior to man in spiritual needs,nor is ultimate
liberation less 1equired for the sell embodied in woman than
for that in man. The critcism that Dharmafistra is andro-centric,
in stressing only what is needed for the economic, political and
spiritual evolution of men, and not women, 1s not just. While
innate differences in the physical and psychological make-up of the
two sexes are admitted by Hinduism, and the weakness of woman,
necessitates special measures for her protection, the inequality is
not regarded as making for unequal rights to the realization of
mukti, If woman’s physical weakness and her burden of domestic
duties as wife and mother willnot allow herto go thiough the
claborate spiritual discipline and education of man, they are borne
in mind 1n providing for her easier ways of attaining the goal, suited
to her weakness, functions and pre-occupations. There is no more
justification for deeming the rules of Dharma as intended only for
men, because they alone are commonly referred to in specification of
duties and obligations, than for regarding modern codes as
man-centred’ because only the male sex is alluded to. Dharmasastra
recognizes woman’s power to raise herself or to lower herself in the
spiritual plane. The special devices for protecting woman and the
strict rules for safeguarding her purity are really compliments to
woman.? In the words of the Gitd, social danger isin the offing,
when women are corrupted (strigu distdsuvarspyed’jGyate varnasani~
karah, 2,1,41). Her need is equal to man’s in spiritual advance; but, as
her powers and opportunities are restricted, easier modes of advance
are devised for her by Dharmasastra, What is denied her, equally with
man, is dealing with her as a unit, separated from the male, and
functioning apart from the male. As the interests of society demand

1. “The stricter code of morality applied to women is really a
compliment to them, for it accepts the natural superiority of
the women,.” (S. Radhkrishnan, Hindu View of Life, 1927, p. 89).
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that perpetual celibacy in the male should be restrained by the
prohibition of dirghakala brah ya,* so the hife of a celibate
woman, who lives the life the modern bachelor-girl, is denied her,
The denial is on grounds of social loss, and the social risk of unsexing
woman. Atman (self) is neither male nor female. In the name of
what Treitschke caustically termed the * insane doctiine of female
emanctpation” Dharmasastra, which was not blind to her ultimate and
highest interests, would not provide for a specious and superficial
equality with the other sex, which would make her morally and
spititually sterile,

It is on similar social grounds that the conscripted labour class
of Sidras is prohibited from leaving its appointed and dutics betaking
itself to ascetic mendicancy, which is both unnecessary and futile for
it, judged from the standpoint of the attainment of liberation ; and
the dvija 1s prohibited from becoming a hermit or an ascetic, till he
has discharged the duties of Brahmacarin and Grhastha (VI, 36-37),

It is noteworthy that in his concluding words, the author of the
Kamasitre declares that a mastery of his science will result only in a
proper comprehension of sex-desire and its control as well as the
propen uses of desire, and contribute to one’s triumph in this world
and in the hereafter,2 Kautilya affirms the need to practise the
trivarga by a harmonious co-ordination of its elements.3 The lawful
satisfaction of appetites is not inimical {o the attainment of the
highest end ; on the other hand it can and does help it. In this helief
the three §astras concur. .

Liberation (moksa) is not merely the last and highest aim of
life. It is the sole aim. It represents the end, and the other three
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only means to its attainment. Their value is merely instrumental.
Man attains his full stature when he realizes the destiny. The dtman
is free only when the fetters that bind it to rebirth (samsara) are
broken. So greal a purpose cannot be allowed to Le overlooked at
any part of one’s life, It should be uppermost mn the mind at every
stage of life and in the midst of ewvery activity. Action must be
purposive, in the sense that its ultimate object is the altainment of
this freedom. Release (mukir) is the highest good; for, with it
are finished the endless cycle of birth and death, and mtermediate
suffering, spread through milliards of lives in countless forms, There
should be only this puipose behind every action and every institution.
Mokgsa is the touchstone, It tests the fitness of action or institution or
motive ; 1t passes the gold and rejects the dross.

The aspirant for freedom 1s termed the mumikse. Every,
living being is a potential smumuks, an aspirant for release. In the
action-conscquence dominated universe, oidered society and life
and the organization in warne and a$rama, are divinely provided so
that he who climbs to his high destiny may do so, step by step
through them, as by a ladder, Every duty or rite pomnts to it.
Rarely is one born like Sukhh or Prahlida with the divine spark of
knowledge that redeems. In the travail of timeless wandering, the
self will not shrink from the discipline of an ordered scheme of life
that will coniribate to its final peace. In the lonely forest,
as in the snapping of worldly tics that had till then bound the
wandering ascetic (Sanyasin), one may find that freedom from
distraction which can generale the menial calm, in which the vision
of reality that redeems will appear, DBut, one need not fly the world,
and the duties of his station, 1f his mind is properly directed to the
end—in order to atlain it. The social order is devised in order that
it might help, and not impede self-realization, Every one can do this
bit to help others and himself, in the march to the winning post.
It is not he who flies {rom duties, but he who performs them, that is
certain of arrival at the goal. The mumuksu 15 neither seliish nor
asolitary. The etymology of the term defines hug attitude; he strives
not only for his release but for the release of all others : -

Mokium ca vayair, any@isca moksayitum iccha mumuksat

Salvation is not through selfishness. The Indian ideal is not
that of Bunyan’s hero running away from his family to escape
<« the wrath to come,”” Lven the hermit (vanaprastha) ahd the ascetic
(sanydsin), who seek in solitude the seclusion and mental calmthat

1. Cited by Dr, Bhagavandas, Sciente of Social Organization, 1932, p. 59,
1
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the distractions of the wo1ld fail to give them, take on their modes
of life, because they cannot do otherwise. Of the four stages of life
the last two are optional. Lntry into them s only for the person,
who has passed through the first two, finished his spiritual training
and done his duty as a member of society (griastha), and thereby
dischaiged his natal debts, Manusmyt definitely denies mukti to the
person who thinks only of his salvation and runs away from his
duties in society (VI, 37),! and its view is endorsed by other
smrtis e.g. (Baudhayina) and the great Epic.

In order that one may consciously devoie his efforts to the
attainment of the swmmum bonwm, he should know what liberation
has to offer and envisage the nature of mukti (release). The end
of life is not the destruction of illusion, as stated by some thinkers,
It 1s not Manu’s view. Knowledge of reality is one of the ways of
attaining mukli ; 1t is not the only way. Moral worth is an
essential condition of it. The ¢ Tenfold Law of Duty” VI, 92,
(dada lagkanani dharmasya)—which enforces the obligation to
cultivate contentment (dhrtih), forgiveness (ksama), self-control
(dama), abstention from unrighteous appropriation of the property
of others (astheyam), puiity (Saucam), contiol of the senses
(indriya-nigrahal), wisdom (dhil), learning (vidya), truth (satyam),
and freedom from anger (a-krodha)—must be first fulfilled before
one can contemplate entry into the life of the hermit. It is only those
who know the ten-fold law and practise 1t that become free (lit,
«enter the highest state” (yanti pmaman gatim, V1, 93). Training
in the Law is possible only in social life,

Society, itself i3 adjusted to enable the realization of both
the means to the end and ullimately the end itself. The child,
hardly out of his mother’s leading strings, istaken from her and
inducted into the elements of self-knowledge (adhydtma-vidya) by
his teacher, who ilakes the place of the father. The bralmac arin is
not less the son of the dcdrya, who implants in him the spark of
redeenfing knowledge, than of the parents who implanted in him his
physical life (II,144).2 Dirth in spiritval learning is superior to
physteal birth, Both the teacher and the natuial parent (janaka) are
fathers (pitaran) but the teacher is greater than the father. Natural
birth is the fruit of sex-attraction (kamatmata) and is subject to
decay and death ; not so the spirirual birth through Savitii, which
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is ageless and immortal (ejaramard, I, 147-148).* The termina-
tion of studentship 1s made the occasion for a ceremornial lustration
(sndna). Entry mto the householder’s life is made in a sacramental
torm. Conception of the upboin child is made sumlarly. Every
step in Iife 1s guarded in the interests of the ultimate end. The
duties, which are detailed 1 the smrii, are declated as extending
over the entire duration of life, and they ate to be done with Vedic
mantras for the twice-horn who are alone entitled to study the smrti2
Mere virtuous conduct is not enough, even 1f reinforced by vairagya,
(dispassion, freedom from desire). There must be knowledge of
cosmic law, the relation of the self to the Self, and of modes of
intuiting Reality, Lack of insight drags the sell into new births.3
The fourth stage mn a Brahmapa’s life is termed the moksasramar
because its only purpose is to concentrate atiention on liberation. But
cven before it is entered, the Vedanta (i.e., the Upanisads, which
reveal the way of the self after disembodiment) must be mastered,
according to Manu ; that is, the siudy must be pursued by the
householder.4 The hermit (wanaprastha) is also enjoined to study,
them “in order to attain complete union with the Supreme Soul’
(VI 29). It is ome of the six means of attaming supreme bliss
(nisSreyasam param ; XII, 83), the others being austerity (fapas)
wisdom (jfidnam), control of mind and body (indriyamsyama),
abstention {rom injuring any one (ahiritsa) and service to the
spirttual guide (gurusevd). The list is selective and illustrative, not
exhaustive. The vision of Reality {rees one from the tamnt of
action,8 The correct performance of rites enjoined by the Vedas,
austerities (fapas), the mood of detachment from the senses (asanga)
and oftinsd are next declared as leading to liberation.8 Mere
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renunciation of the world (#ydga) will not enable one lo attan it.
‘The statement in the upanigad that immortalily 1s not obtained by
rites (na karmana), by sons (ne prajayd), by charity (na dhancna)
but only by tydye (abandonment) is not onc that will harmonize
with the teachings of Manu ; it will be ticated only as a gloificatory
exaggeration, meant lo stress the value of renunciation.*  The
getting of sons and having grandsons has not omly the visible
advantage of perpetuating the famuly, but 1t is held to confer the
invisible bencfit of mmmortality, and higher existences than ours?
(1X, 137). Gufts aie lauded by Manu for thewr unscen ecllecls
(IV, 229-233)., The gift of the Veda, d.c, leaching it is prased as
securing the giver union with Brahman (IV, 133) 3 1le holds the
‘view that enjoined duty cannot be renounced, as a form of {yaga, and
that what one can, and should give up is not activity that is enjomed
(karma) but the fruil to activity (karma-phala). The best form of
action is the disinterested (migkdmakarma). Tt has both a specilic
and an instrumental value ; for of 1t springs knowledge of the truth
about the self. He who is ignorant of the nature of the Self
(an-adhyatmazvit), similarly, does not reap the 1eward of the
performance of enjoined karma (kriyaphalam na asnute, V1, 82).
Karma and Jiiana are corrclated ; they ate complementary, They arce
neither antagonistic nor mutually exclusive, It is in this sense that
tradition sees a unity in the two Mimamsadarsanas, which begin with
an exploiation of Dharma and end with the discovery of the way of
non-return to lifet
Sacraments-(Saitskdra).,

The use of the hody by the self entails the contraction of taints
to which a malerial frame is liable. TFor the steps in the approach
to the ultimate goal of life, iz, liberation, it is necessary that
the mdividual should take it in a condition of purity, physical and
invistble, Physical cleanliness is ensuied by daily baths or by
special, baths (sndna) Ritual purity is implied in the 1ules that
one should bathe before the mid-day prayer, daily tarpanas to gods,
sages, and the manes, and when one has become contaminated by
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the touch of any object, place or person that communicates a taint
e.g, a cremation ground, a dead-body, etc.! The day must begin
with ablutions which include the bath (IV, 152). Baths should be
in rivers, ponds, lakes and springs (IV,203), A bath is imposed
for purification when one has touched a candala, a mensturating
woman, a patifa (outcaste), a woman in child-bed, or one who
has touched a corpse. Water is the physical means of purification
(V, 109).2 The acamana (sipping water, muttering certain mantras)
1s the appowmnted means of purification (after a bath), and before
any rite 1s begun, The prohibition of nude bathing3 and of bathing
after meals? is obviously hygienic.

There are, however, impurities of an *invisible’ nature, which
cling to the self, from birth., Their origin and exact character are
obscure, bul that they have to be removed by special rites is the
traditional belief. The result of doing them is believed to confer
a special excellence on the person (self). In a ydga it imphes a
purificatory act. The Dharmasairas give a list of about forty
saiiuskarass for the purification of the body and its sanctifications
by the removal of the taint (ena, lit. ¢sin’) springing from the
seed and dwelling in the womb (baijika, garbhika).7 By the
sacraments, starting with those done in pregnancy and ending with
upanayana is the taint removed in the case of dvija males, all the
sariskaras being done with mantras. They cannot overcome heritage
derived from parents, who are sinners. The first saitskdra for the
unborn self is garbhadhana and the last is antyesti (11, 16).

The significance of the samskara 1s that it has adystaphala and
should be deemed obligatory. For non-performance of samskara of
a minor character, the later smrtis imposed penances or penitential
expiations, like krechra and vyahrii-homa, before rectifying the
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omissions, The only swiskdra for which a light penance was
unavilable was the upanayana or initiation into Savitri. A dvija who
had not undergone 1t could not be married. Marriage is a samiskdra,
the most important for a woman, as it takes the place of #pancyana
for her, All sacraments should be performed for female as well {for
male dvijas, with the difierence that in the case of those for wonien
or girls, they should be dome (except in the case of marriage)
without Vedic mantras. Mant tejects them for those of samkara-jati
(mixed caste), pranloma or anyloma equally.t Manu declares that
the Sidra does not merit samskaras (na ca samskdran arhati); he bas
neither the obligation to do dharina rites, nor is he prohibited from
doing them. Sidras, who are filled with the desire to practise

_dharme, and who understand dharma, may imitate the practise of
virtuous dwijas,iec., do the samskdras but without uttering Vedic
mantras (mantravarjam). Not only do they incur no sin by doing so
but they gain praise for it (X, 127).2 Mariiage is not a compulsoty,
sawskara for the male dwiju, according to Manu, asit is open to
him to take up, after finishing his education, the vow of life-long
celibacy (naisthika brahimacarya). Manu seems to regard marriage as
obligatory for women.

The purpose of saiiiskdras has to be inferred from the stress laid
on each of them. Generally, they may be regarded as developing the
personality of the person for whom they are done, as external
symbols, o1 reflections of inward (and invisible) changes that take
place as the consequence of doing them. Upanayana brings the
child into the group of the clect, who cultivate brahina knowledge,
and confers a status and lays duties on the acolyte. Switskdras
like garbhddhana (impregnation) and pumsavena have a mystic
significance, while wiwale signifies he merger of iwo personalities
into one, in the inletest of the discharge of comumon obligations to
society and god.

. S and Atonement,

Basing duties on revelation or divine authority makes ‘Sins’ of
derelictions of duty. Where obligations are laid by Dharma on any
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person failure to fulfil them constitutes also sin. Obligations that
we would regard as ‘ civil* have also a supernatural basis, A taint or
guilt attaches itself to the person who ecither fails to do what he is
enjoined to do, or does what is interdicted by Dharma. Where the
omissions or acts affect others, they become offences against man as
well as against Dharma, ie. God. Under the mexorable law of
Karma, the expiation of an oftence is only by its being worked out
in its consequences, in as many bitths as the gravity of the offence
needs. Manusmyti (XI, 228 fl.)* indicates five ways of expiating
sin : by confession, by repentance, by austerities (¢apas), by reciting
the Veda (adhyayana) and by charities (dana). The confession has
to be open. 1f an offender does a penance, and pretends that he is
only keeping a vow, he fails to expiate the sin.2 Repentence must
be sincere and by the resolution not to offend again3 Genuine
repentance may cancel the taint, but if the sinner is not satisfied that
it is, he may perform the presciibed atonements or prayascitta.
Austerity (fapas) has miraculous powers, which can be used for
redemption of sin#4 Besides the daily study of the Vedas, Manu
prescribes the performance of the great sacrifices, according to one’s
ability as expiation and patient suffering.5 Austerity means subjec-
tion to severe physical strain and pain. In degenerate times one may
not rise to the level of those who performed ¢apas in past ages. On
the principle of substitution, Manu suggesis substitutes for fapas :
knowledge (Jiiana) for the Brahmana, protection of others (raksana)
for the Ksatriya, the proper pursuit of trade and agiiculture (vdrta)
for the VaiSya and service (sevanam) for the Sadra.8  As these are
the ‘prescribed duties of the castes, the implication is that expiation
lies in diligent pursuit of one’s own varna-dharma, caste duty.
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Mizture of Crime and S,

The standard classification of moral offences is into great and
small sins (mahdpataka and upa-pataka). The five major sins are
the slaying of a Brihmana, drimking spirits (surd), theft of gold
(svar na-steya), adultery with the teacher’s wife (guru-talpuka), which
is constructive incest, as father and guru arc equated and association
with such offenders, The number of mmor sins (upa-pataka) in
Manusmzti is large, about 22 m all, but the list is not exhaustive.r
The effect of the commission of the offences is loss of caste-status
(patanam), which means social outlawry. Among the upu-patakas
are heresy, apostasy and reading of beretical books. Ina society,
which bases itself (or claims to do so) on revelation, the heretic is on
a par with a rebel in modern states, and the offence 1s like treason.
The practice of dancing, singing, and acting, as professions, 1s
upa-pataka. They cannot be civil offences, but may be held to lower
the public standards of morality. The inclusion of large mechanical
undertakings and the working of mines under the category is inexpli-
cable. Assaulting a Brdhmana, pederasty, cheatmg and smelling
spirits lead to loss of caste. Usury, theft, non-payment of debtss
murder and destruction of the virginity of unmarried giils are all
lumped together under this category. Fot these there are civil penal-
ties. Besides thesc oftences, therc are a large number that are
classified under each of the major and minor sins, from the stand-
point of the exptation that should be made for each of them. Elaborate
penances are described for the different classes of offences, and a
great part of the eleventh book of Manusmyti is devoted to their
atonement in ways described in older Vedic literature. For some
offences, which involve the loss of dwija status, re-initintion
(punar-upansyana) is prescribed (XI, 151). The normal forms
of penance for minor offencesis the performance of one of the fize
types of penitential rite, known from the hardship involved as
kycchra, which are described (XI, 212-216), and gradual starvation,
following the course of the moon, and accordingly known as
candrayana (XI, 217—218). Redempiion is through suffering. Tts
effects being physical and psychological can be regarded as
reformative.

The prescription of penances for what we would call offence
against society, and of civil penalties for religious offences is old and

1. See Manusmrii, X1 60—71.  Yajfiavalkya IIT, 234—242
enumerates 56 upa-pdtakas, several of which are outside Manu’s
list,
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illustrations of it are to be found in Samavidhina Brihmana. The
sentences must be pronounced by a board of three assessors, who will
fit the penance to the offence.t Among the civil offences for which
Manu indicates penances are murder, adultery, incest, unnatural sex
offences, abortion, procuring, seduction, rape, abduction of women and
children, perjury, cruelty to animals, theft of every kind, and criminal
misappropriation, There are inexpiable crimes, which correspond to
capital offences, It is to be noted that penance and civil penalties are
not alternatives. As every crime is an offence against society as well
as against God, boih sentences run concurrently., A penance is not a
substitute for punishment; it is a penalty. The Indian attitude to
punishment comes out in the identity of outlook. The purpose of
punishment isnot to vindicate the outraged majesty of law or the
State, or the application of a principle of retaliation, it is remedial.
The criminal and the sinner have souls. The punishment of the body
of a sinner can hardly go far; it 1s limited by one life, in the most
extreme ,cases, Punmishment purifies; it purges the offence.2 One
may escape the civil power of the State, after committing a crime;
but he cannot escape the law of Karma. Grave sins or crimes, in
Indian belief, show their effects even in this life. Retribution follows
even in this existence, and in any case is inescapable in the next
birth.3 Diseased nails, black teeth, pthisis, deficiency in limbs,
stinking breath, dyspepsia, dumbness, leucoderma, lameness, partial or
total blindness, oedema, idiocy, deafness and physical deformity
result from thesins of past lives.# Such features are likely to be
repeated in future lives also, unless expiated in this.5 The graver
the offence the harder the self-chosen penalty.6 A great public
service like defending the life or property of another and dying in
defence of it then frees a murdeter of even a Brihmana from
the guilt of brahmahatya?. A Brahmana thief, who steals a Brahmana’s
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gold, is freed of guilt, when he goes to the king with a club, asks to
be struck down wath it and is killed.*
Excommumication (Palana).

Crime leads to a fall from caste status, and in grave cases it
puts a person outside the four warpas as an outcaste (patila).
Association with an outcaste renders a person liable tothe same expia~
tion for rehabilitation as the outcaste himself.2 Expulsion from
caste is done by a ceremony, more fully described in Dharma sitras.
An oulcaste 1s tieated as civilly dead ([bid., 183).3 Flis share of
inheritance passes to the next heir (IDwd, 186). Re-admission is
possible through undergoing prescribed penances. A peison convicted
to branding for cimes is treated as an outcaste. He is completely cut
away from all social intercourse, religious communion, matrimonial
alliances, family ties, declares Manut (IX,239). Expiation tequires
the co-operation of one’s castemen.  In driving one out of society after
branding him, he 15 deprived of both the chance of 1chabilitation into
society, and of recovery in the next. The effect of the punishment
stretches beyond this life ; it 1s more terrible than capital punishment
which, when undergone, cancels post-mortuary consequences of the
sin, Dishonor in this world, where he has been treated with almost,
divine honors, and degradation in future births, are the effects of
denial or the withholding of the death penalty for grave crime
committed by the first varpe. In estimating the incidence of the
penal code the effects of the combined penitential and punitive
gentence must be borne in mind. Failure to do so has led to
charges of unfair discrimination in favour of high born criminals,
Culpability increases with status. If a commoner is fined one pana,
for the same offence the king should pay a thousand panas (V1II, 336).
In theft, the culpability of a Brahmana is eightfold that of the Siidra,
or even fifteen times the Sidra’s, four times that of the VaiSya and
twice that of a Ksatriya (V1IL, 338).
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Some Missing Ideas in Hindu Social Theory.

In attempting to visualize the background of Hindu social thought
we must grasp certain lacunae in ideas or slogans which are
prominent in modern thought. First among them 1s the idea of
¢ rights.’ Dharma means inherent disposition or property or trend, and
ip the science of conduct, it stands for duty that is enjoined. It is
more than a moral and sub-conscious urge; it is an imperative from
the highest source, One may discover it by reference to his own

ducated , or trained intuition, or the mental satisfaction
(atamanastugtil ), or by its meeting the urge of the self (svasya priyam
or gimanah priyam)d. A natural impulse or mere 3nimal instinct is
no criterion of Dharma. Tmpulses and instincts have to be trained,
controlled and canalized befote they can he trusted 1o be safe guides
for action. This is why Indian thought leans on authority and finds
it in the highest and the most unimpeachable, viz., §7uti (the Veda)
and tradition (smrti), In moral referees, both rectitude in condugt
and learning (as represented by mastery of the scriptures, the Vedas,
and the sciences or fastras) are required. The Sigta, whose decision
is to be followed in doubtful points of conduct or Dharma, is (as the
etymology of the word denotes) a #rained thinker. Manu (XII,
109) defines the Sista as one who has “acquired” (adlugata) the
Vedas and their appanages (eigani) in the traditional manner i.e.,
(through proper teachers and in the proper dSramas), and who is a
Srutipratyaksaletu—a compound expression, which is interpieted by
commentators in different ways.2 Medhitithi, for example, gives
two alternative renderings of this important expression: (1) he
who regards the Veda as equal to proof by perception or (2)
he who relies upon Vedic texts that are visible (easily found). The
expression may also mean that both Veda and perception are relied
on by such men as proof. Reliance is on the Veda and cognition by
perception alone (to the exclusion of mere inferential proof). He
includes among the aigas, the Mahabharata, Practice of the elite
(dcdra) is a more trustworlhy guide than precept «(II, 6). Rights are
by-products or result from the enforcemcnt of duties, Protection
(rakgana) is the duty (Dharma) of the king. When it is efficiently
done, every one receives protection. The emphasis isshifted from the
beneficiary to the one who has to confer the benefit. The assertion of
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rights or claims betrays ahaiitkara, egoism, which is looked down
upon in Indian thought., Dharma is moral and spiritual responsibility.

The second missing idea is that of equalily as a political and
socal ideal. In a universe in which uniformity and law dominate,
there can be no assertion of natural equality. The concept of equality
is a deduction not from facts but from aspiration or supposed needs.
Enforcement of equality will be putting every one in a Procrustean
bed. Inequality, not equality, is what is found in nature. No iwo
persons are exactly equal to each other, physically, mentally and
spiritually, The sexes have different functions, often different
psychological traits, and differences of physical strength and constitu~
tion. Even in the field of politics, the application of the principle of
counting heads, 01 votes, has been condemned by political thinkers, like
Burke and J.S. Mill. Men and women do not start with the same
initial equipment in strength or intelligence. Men are not placed, all
in the same conditions, to make a universal rule applicable to them
all.  Conditions change, and require re-adjustments to suit them. The
doctrine of dpad-dharma, (duties in exceptional circumstances) which
is enforced by Dharmasastra, enforces this principle. No two persons
are constituted in exactly the same way. Their requirements are not
always 1dentical. Their psychological make-up is often different ;
their physiological needs vary. We have to allow for inequalities
springing from age, education, health, and disease. Glib references
to ‘equality before the law’ fail to take note of inequalities for which
the judge, who enforces the law, has toallow. A minor, an idiot,
and a person sunk in senility are not to be treated as equal to healthy
persons in maturity. In administering penal law, note has to be taken'
of varying degrees of consciousncss. In spite of the slogan of
equality of every one before the law, differentiation has to be made
on one ground or another Even as an ideal in the administration
of justice, equality can work wrong, Human attitudes to crimes
change with circumstances and changed soctal ideas. The sanctity
of preperty will disapp in a ist regime, Punishment
cannot in equity "be enforced in a penal code absolutely on the
ptinciple. The Hindu penal law is not the only one, which has made
differentiation; but, where it has done it, 1t has been done openly
and on a principle of recognizing the needs of social peace, discipline
(as we may call it) in a “planned” society, social equipoise, and
ultimate values. The classification into varnas is explained on the
basis, not only of functions to be discharged but of initial psychic
differentiation, It is founded on the differences of temperament of
psychic drift, known as guna. The scale of gunas may be likened to
that of scales of personal development. The fourth varya is placed




THE BACKGROUND OF MANUSMRTI 93

as in the scale, as it rep the karmic q of ta
guna in previous births. Such a statement as that a person is born as a
Sidra, and 1s raised by karma to the rank of a dwija, refer to this
belief, and not to the promotion of the virtuous Siidra. Every duja
child is a Sudra, in effect, till he is initiated.? Some of the disabilities
of women, and the treatment of even dvije women as on a par with
Stdras, is due to the omission of the rite in their case. In the
scheme of society envisaged in Manusmrti, equality, in a civil sense,
is tieated as a myth. There is no equality in status and emoluments.
Human needs, no less than human powers, emphasize inequality.
The recognition of the fact is essential to advancement of the
individual (self) and the group.

Equality exists only in one sense : cosmic equality. The self is
basically the same in all ; its ultimate need of liberation is the same
for all. The route it has to follow, through endless time, is the same,
and the basic features of Dharma enjoined for every ome are the
same. To the Highest Reality and His inexorable law all selfs are
equal. Redemption is the ultimate destiny of every one, and it springs
in every case from the same instrument, the discharge of duty
(swa-dharma). 1t is only before the Infinite that the fundamental
equality of every self emerges. There is no exception, and there
will be no omission. If even one soul is unredeemed eveniually, there
will be a failure of cosmic justice. In thelong march to self-realiza-
tion, the marks of inequality drop off, one by one, till the released
atman attains the perfection which is the mark of the Divine.
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