LECTURE II
SOME PROBLEMS OF MANUSMRTI

Manusmytihas had a position of pre-eminence not only in Dharma-~
Sastra but even in the literature of Hindu speculation.  Alonc among
the smrtis, its dicta have been ciled as authottty in the literature of
Indian philosophy. The designation of the class of which it is the most
illustrious work, viz., smrti, is given in Indian philosophical literature—
contrary to Manw’sown definition of §rutiand sinyli—to even the ancient
depositories of tradition like the Purapas.l One of the attractions of
the Great Epic, for which its semi divine author (Vydsa) made the
claim—r¢ all that is 1s in this work, and all that is not in it 1s not”’,—is
that 1t has been regarded as a Dharmadasira. To-day, the parts of the
Mahiabhdrata which are most frequently read or cited are, after the
Bhagavadgita, not the attiactive narrative sections or the sublime and
simple poetical interludes, or the homilies, but those, which like the
smrtis deal with the duties (dharma) of all, in the sense ol Rajudharma.
What the Mahabhdrata holds up by express precept and description,
by parable and story, by homily and narrative, as 1egards the duties
of men,—which Dharmadastra, deals with—is done by way of con-
crete illustration in the older epic, the Ramdayuna. [For conduct and
behaviour that rise to the highest levels of Dharing, we look to the
practice of $ri Rima and of those who saw in lis physical and moral
perfection the warrant of manifest Divimty. The points in the story
on which even to-day its commentators and readers arce most exercised
are those in'which practice (as depicted in the poem)—for example the
suicide of the saintly Saba1i?, the slaying of Tataka,3 the lionour shown
to the nisdda Guha,® the instruction to Sumanira to give Dasaratha an
explaration that was not trueb, the performance of funeral rites for

1. Ramanuja (Sribhdsya, 1,i,1) describes his citations from the
Bhagmmdgitd‘ as from smyti but seems to differentiate hetween smréi and
purtya Sarhkara, following Brakmasittra , IV, i, 21, describes satitkhya and
goga smriis, and cites Bhagavadgita, VIII, 24-28 as from a smrti (see
Thibaut’s Vedanta Stas, Vol. II, p. 381). )

2. Ramdyana Aranyakanda, LXXIV, 33,
3. Ibid., Blakanda, XXVI, 26.

4. Ibid, Ayodipakanda, Lt 33 £,

5. Ibid,, XL, 46-47.
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Jatayn,! the salutation of a ksatriya by Hlanumin disguised as a bhiksu,2
ambushing Vali,3 and Sitd’s denial of knowng the 1dentity of Hanu-
méané—seem to conflict with the ethical injunctions m smrti. The
accounts given of srauta Sraddha, and domestic rites in the Ramayana
tally with those in extant griye and Srauts works, and it is against
probabilities to suppose that they were mnterpolated [rom the latter. It
demonstrates only the antiquity of the ritual.

The mfluence which Manusmrti has had on the lives and ideals of
Hindu India for centuries can well be compared in regard to its extent
and thoroughness to that of Confuctus in China, But the Chinese sage
was a historical person, and, the teachings attributed to him are proba-
bly those which actually emanated from one who was raised above
his contemporaries by his superior wisdom and moral elevation, The
¢ author’ of Manusmrtr, 1f Manu can be so called, in spite of the tradi~
tion recorded in the smrt1 itself,5 1s a semi-divine being about whom
conflicting traditions had sprung up even in remote antiquity Modern
students of comparative religions and laws have pointed out a resem-
blance, which is more than merely phonal, between Menes, Manu and
Moses, as the traditional lawgivers of three ancient peoples. A modein
student of Manusiyti, who has made a comparative study of the land~
laws and the trade regulations of Manu and of the ancient Sumerians,
has suggested thal the source of the latter lay in the former ; and he
is for putting back the work of Manu or at least the substance of 1t, to
the third nullennium B.C. The discoveries at Mohenja-daro and
1Taiapa have disclosed the existence in so early an epoch, which is
usually held to have preceded by a long interval the ¢invasions’ of the
Aryans, of a type of culture which shows considerable advance in
agriculture and trade, and in legal ideas connected therewith. This
is only an illustration of the manner in which the intense study of the
smrti reacts on some minds. Scholars who are facile in finding the
sequential relations of legal works from the ¢advanced’ or ¢primi-
tive,’ character of the jural ideas found in them, would be puzzled to
explain some {features of Manusmyti, which disclose ideas *more
modern in substantive and adjective law, and especiafly m criminal law,
than those found in advanced modern communities. A lawyer ‘who
has made a careful study of the works named after Manu and

1. Ibid, Jrapyakinda, LXVIII, 22-31.

2. 1bid,, Kighindakinda, 11, 2-3.

3. Ibid., XVI, 37; XVII, 14-52 (Vali’s indictment of $17 Rama).
4. Ibid., Sundarakanda, XLII, 8-10. * )
5. Manusmyii 1, 58-61, 102, 119; V, 1-3; XII, 2, 126,
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Yijfiavalkya has pomted out how in some respects these ancient hooks
have antictpated recent developments in law, and have been found
good enough to guide modern judges in laws other than personal, in
which of course 1t would be natural to seck for light in ancient smytis,
even after the personal laws of the Mindus have been changed out of
recognition by judicial dectsions” ! Normally a legal ticatise will
reflect the ideas of the time in which 1t appears. This will be true of
at least a greal part of it ; for, 1t may contain ideas of o bygone
age, which appear as survivals; or it may be m advance ol the times.
The second featuie 1s unlikely m a work that aims at wide influence.

In any attempt to appreciate the teachings of A/anusm (v u correct
understanding of 1ts backgiound—religious, economic, political and
social—is apre-requistte. Dul certain questions relating to the authorship
of the Manusmrty, its age and antiquity, causes of 1ts widespread recep-
tion, authenticity and homogeneity demand a prior consideration.

Manu w literature and tradution , Vedic tradition.

The name Manu goes back to the Rg Peda. He is the hero who is
the father of the tace of man, ‘Father Manu’, afler whom men are known
as manavah. One tradition represents him as the son of the Aditya
Vivasvat (hence histitle Vaivasvata), and anotheras the sonof the Self-
existent Supreme Being (hence his title Swayamblinwa) e is called
also Savaryi because he was born to Vivasvat by a female of his own
varna (savarnd). In the Taittiriya Samhite (117,2,8,1,1V, 1, 9, 1),
he is invoked 1n sacrifices as a Prajapati (Lord of Creatures’, i.e.,
creator of living beings) 2 In the Maitrayana Brahmagopunisad (V, 1)
he is identified with the Supreme Self, Bialunan. These are his
aspects as a divine being. On the human side he appears as a rs1 (Ky
Veda, 1.80,16,1.1,12,16),3 or as the hero-king of the great flood in which
the human race was destroyed, leaving him as the only survivor, and
whorecreated through /da (who sprang from his sacrifice) the human
race, or as a father who divided his property between his sons in his own
lifetimet (Tait. Sam 1I1,1,9,4) and as a man following the prescribed
customs (Sata, Br.1, 8, 1). He is referred to as a king, the father of
king Pururavas by 1dd, the father also of a king named Saryita and of
king Tksviku (the ancestor of the famous Solar dynasty of Ayodhyi),

1. K. P. Jayaswal, Manu and ¥ayiiavalkya, 1930, passim.
2, s e s (WG, 3,03, ¢, 8, 5y, 1, 3, 2.)
3, amat sl Te Cawan (wdEha, ¢, co, 28 ;)

arfh gar s mgAEg: (b, 2,20%,28)
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and as anointed as king by Prajapati himself. He is said to have
introduced the fire-sacrifices and §rdaddhas. He is credited with the
+ discovery’ of several Vedic hymns. The designation of Sraddha-deva
applied to Manu in the Mahabhareta (X11, 121, 29) is reminiscent of
the legend. The Chandoyya Upanisad states that its last section was
first revealed to Kadyapa Prajapati by Brahma (Hiranyagarbha), who
communicated it to Manu, who broadcast it to mankind. In the Bhaga-
vadgit@ the Lord (Bhagavan) states that the yoga was first com-
municated by hmm to Vivasvat, who communicated it to Manu, who
passed 1t onto Iksvaku, fiom whom ¢royal sages’ derived it in
sticcession from generation to generation (IV, 1-4)1 till knowledge of
it became lost to men. The oft-repeated Vedic dictum—¢ Whatever
Manu has spoken 1s medicine ’ 2-—implies that Manu was the author of
many injunctions or rules of conduct whose beneficial effects are
testified to i the statement. That his practice created a precedent to
be followed is signified in the passage in Taittriya Smithita (111, 1,9, 4),
which declares that he divided his property between his sons, or the
§loka in the Nijukta (IIl, 4) which affirms that *according to the
sacred law, inhetitance goes without distinction to sons and daughters,
as declared by Manu Sviayambhuva at the beginning of creation.”3
That the rule here ascribed to Manu is not only not found in
Manusmyti bul is opposed to its rules of inheritance, is irrelevant,
as the point in the slatement is that Manu was believed to be an
authority on the law. In the citations of the very words of Manu
in Dharmasiitras, in regard to mutually contradictory doctrines
as well as to doctries for which there is no parallel in Manusmrti,
we have to sce (as Buhler pointed out)? the beliefs in laws originally,
laid down by Manu and the indisputability of any dictum or practice

1. xd Py o7 NHACEAAIL |

facarA=y wre AgReamasAdN (FER, ¥, 2) 5 also Ibid,, [V, 2,
2, % 6w wgwid axew, (X €, 3, 3, 20,1);
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that could claim his authority, This s the spiritin which the very
words of Manu (‘Manurabravit’) are cited in Dharmasiitras. The
Vedic legend of Manu’s invention of Sraddha is explicitly stated thus
in Apastamba: “Formerly men and gods lived together in this world.
Then the gods in reward for their sacrifices went to heaven, but men
were lefi behind, Those men who perform sacrifices in the same
manner as the gods dwell (after death) with the gods and Brahma
inheaven. Now, seeing men left behind, Manu revealed this ceremony,
which is designated by the word {raddhe)t Gautama (XXT, 7)
ates a rule that is found in Manusmyti (XI, 194-92, 104-105).2 The
Vedic text of the equal division of his properly between his sons
by Manu is mentioned by both Apastamba (11, 14, 11) and Baudhiyana
(I, 3,2). The authority of Manu is apparently relied on by
Baudhdyana forthe sin of the father who keeps his daughter unmarried
after she attaws puberty (VI, 1, 13).8 Vasistha has several citations
from or references to Manu. The legend of Manu's revealing the
$raddha may be compared to the declaration of Manu in Manusmyti
that the ten sages, whom he created (I, 37), created in their turn the
manes (prfaral) for whom $rdddhas are intended,

Manu and the Mahabharata.

The close affinity between the Great Epic and Manusmyrti makes
the occurrence in 1t of the name of Manu of special significance,
Twenty-four citations from Manu occur in it. OFf these, sixteen
simply refer to a Manu, without any descriptive epithet ; one refers
to an opmion of Manu Pricetasa in bhis ‘account of the duties of
kings’ (rdadhermesu); seven are ascribed to Manu Sviyambhuva,
and they relate to ordinary smrti topics. The Epic makes Manu
Vaivasvata, the hero of the Deluge, He is said, in another legend in
the Epic, to have been given by the Creator a sword which contained
Dharma within it (dkarma-garbha), He was to protect all creatures

1. ARG WAEIH G0 A | 9 Ran S oo Aagen g
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The reference is to the three first mahdpatafas, as defi i
Manusmyti, X, 235 and X1, 56, Hatatas, 3 defined in
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with this sword. As Manu isa king, his receiving this sword is a
symbol of his being vested with the power of punishment, and it recalls
the similar legend (i.e. of the creation by Brahma of Danda or Punish-
ment) and of the king being made to wield his rod (danda-dhara).
The Bhagavadgita refers to the “four Manus’ (catvaro Manavah).
The Purinas develop the lists of Manus and make them out to be
fourteen in all, each of whom is ‘regent’ of a vast time-cycle
(manvantara). Of them six have already ruled, with seven more
yet to come before the kalpa is finished. Of these, the Swvayambhuva
is the first, and Vaivasvata, the regent of our time, is the seventh.
The six are descendants of the first Manu (Svayambhuva) and are
named respectively Svarocisa, Auttama, Tamasa, Raivata, Ciksusa
and Vaivasvata (I, 61-63). Svayambhuva claims (1, 33) to have been
created by Virat and to have himself created ten sages (Marici,
Atri, Angiras, Pulastya, Kratu, Pracetas, Vasistha, Bhrgu and
Narada) who, in turn, created seven ( ?) other Manus (1, 36). Itwill
be noted that Pracatesa Manu, whose dicta on rajadharma are quoted
in the Mahabharata, is not in the list of seven or fourteen Manus, but
among the ten sages, who created the Manus, but a Manu created by,
him would be Pracetasa Manu, In the account of the Creation given
briefly in Manusmy ti (L 1-110), and more fully in the Puranas, vast
time-cycles of the duration of many billions of human years are men-
tioned, for each of which a Manu is creator and guardian. He not
only creates all animals, plants, etc., but makes regulations for them.
“ Manu Svayambhuva composed the institutes of sacred law that pass
by his name in order to settle clearly the duties of the Brihmana and
those of other castes.” (I, 102). 1The varpadharmas, are therefore
held to rest ultimately on divine sanction, and their institution is also
the work of Divinity. The task of Sviyambhuva Manu was to
declare the duties laid down by the Supreme Being. The ultimate
sanction for the dharma outlined in Manuswmyrti is thus held to rest on
God, who is also (according to the Purusasikta and its paraphrase in
Manusmyti, I, 87) the author of the varnas, each warna having been
born from a part of his divine person.2 For each cosmic period or
manvantara, the Manu of the epoch is the expounder rathet than
originator of the system of the Universe and its regulations.

1. e wfasd g 1
wrigdt AR TR (2,201)
2. wheT g i gerd @ wowin 0
FRAGEA! L0, FHAVTTAL M (2,¢8)



36 SOME PROBLEMS OF MANUSMRTI

Immortality is postulated in the Puranas for all the Manus, and
the original sages who were created by Sviyambhuva Manu. It makes
them the eternal custodians of tradition and the appointed regulators
of laws, “The knowers and doers of Dharma, well-instructed and
distinguished beyond others, who remained behind at the end of the
previous manvantara and now stay on in the world cycle, in order to
maintain unbroken this chain of woilds, kingdoms and races, and o
preserve the ancient dharma from falling into decay and 1uin, by
constantly instructing the newly created in their duties—these are the
Manus and the seven sages. Out of his memory of past ages, our
Manu declared the Dharmaédstra suited for the present cycle,”t
The Manus of past manvaniaras do not pass away, and the Manus of
the future are already born and await the time for their assumption of
regentship. The word ‘Manu’ is therefore, as has been pointed out
by Medhatithi, the name of an office rather than of a person. An
unbroken tradition is maintained by the succession of Manus, and the
chief function of a Manu is to keep 1t up. The work of the first Manu
continues in that of the seventh, Vaivasvata, who governs the current
manvantare, This is why Manusmyts claims to be revealed by the
original Manu of this kalpa, even though it 1s intended for those under
the sway of his seventh successor. To support the infallibility of the
original Manu, whose dicta are held to be contained in the present
smyti, he is referred to as omniscient (1L, 7), as identical with Agni,
Indra, Viyu and the Eternal Brahman, (XII, 125) and as a king who
gained sovereignty by righteousness, The ullimate source of all
knowledge and all rules is the Veda (VIIL, 42). All that Manu says
must be regarded as contained in the Veda. Brhaspati declares that
pre-eminence is due io Manu’s work on dharma because it is filled
with the Veda, and any smrti opposed to the scnse of Manuis
not esteemed.3
The Idea of Progress.

Iti the tradition thus recorded, it is explained that each kalpu
repeats what happened in a previous kalpa, and there is continuity in
tradition between manvantara and manvantara, What we crudely
call ‘creation’ is in the Hindu view but the systole and diastole of the
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Universe, its evolution and involution, coming up after a maha-pralaye
and proceeding to another such dissolution. Within a manvantara we
have vast cycles of time known as yugas, which form a quartette of
tapering lengths of years for each of the four and of diminishing virtue.
The first is the Golden Age and the last the Iron Age, *the age of
Kali! We are now init. The regulations that are made are provi-
dentially devised to suit the conditions of each age. Men were not only
more virtuous in the earlier ages than in the later, but they were more
long-lived. Their powers of overcoming the drag of sin were greater.
The rules that are suited to one age may be unsuited to others, This
is picturesquely stated in the dictum that for each age there is force
in one predominating moral quality or action, wiz., austerity (tapas)
in the first age, divine knowledge (yiiafia) 1n the second, sacrifices
(vajiie) 1 the third and chaiitable gifts (dana) in the last. The
implication is not that one alone has to be practised in an age,
but that all are prescribed for all time, the one indicated for a parti-
cular age baving more power in overcoming the defects of men
in that epoch. In western countries the Golden Age was put in the
remote past. In Hindu belief the Golden Age is both in the past and
in the future, because the Age of Tron must, in the unending cycle
of ages, be succeeded by the Golden Age. Another implication of the
Yuga theory is that duties are adjustable to circumstances. They
are not to be changed by human volition. Different modes and
morals are divincly indicated for each period. Diminishing power
makes it impracticable for the degencrate men of a later age to bear
the moral strain of the earlier, Hence many rules that are found
in smrtis even now are to be rejected on the ground that they refer
to another age (yugantara-visayam). The permission ‘or duty to slay
a manifest assassin, even if he is a Brahmana, which we find in the same
smrtis which prescribe Brahimapa immunity from capital sentence, is
dismissed as suited not to the present age but to a former.! The theory of
¢ age-contraction’ (yuga-hrisa) implies not merely a diminishing length
for each yuga but a corresponding diminution, in longevity, strength
and stamina for those who live in it. In course of time, this doctrine
(of which the germs are found in M. anusmyii) was developed by later
smrtis and commentators into a long list of nearly fifty-five forbidden
usages of Kaliyuga (Kalivarjya). The first digest in which the
enunciation and enumeration occur is the Smytyarthasara of Sridhara
(c. 1200 A.D ) but the ideas are in the germ even in the Maha=

1. See my paper on “.tat@yivadha gr the Right of Private Defence
inﬁDh;rmaééstra” in the Kunhan Raja Presentation Volume, 1946, pp.
196-232,
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bharata and Manusmyrti, The idea is that increasing weakness, physi.cal
and spiritual, demands relaxation of rules in favour of those who h_vc
in the later ages. The recommendation of gifts (dana) ’a.nd faith
(bhakti), in preference to yajia (sacrifice) and prayascitia (§x~
piatory penance or rite), the adoption of the principle .of substftuuon
(pratinidhi), by which in the absence of anything that is prescribed a
substitute for it can be used instead (in a krcchra penance, for exnmpl.c,
a money gift to the person who is supposed either to do the penance in
the place of the donor or to take over the demerit for which the krcchra
is indicated) and a recommendation to drop certain institutions or
ceremonies on the ground that they are unsuited to the growing
weakness of Kaliyuga (kalivarjya) are illustrations of the action of the
principle; Under the principle, women and Siidras (owing to their physical
and spiritual weakness) are given lighter penances and easier means of
attaining the same results as men of higher castes. We find it already
in operation in the distinction between dvija (twice-born caste) and
Sidra and the literature open to each class, The famous rule of
Manu (II, 24)1 which permits a Siidra to live anywhere (i€, in
regions in which a dzija is not allowed to live) is an instance in point.
So is the rule of Manu (X, 126)2 that a $idra does not commit any
offence entailing loss of caste, e.9,, by eating garlic, or drinking wine.
The religious instruction that a dvifa acquires painfully through a long
period of studentship, the $iidra can get by hearing recitations of
the epics and Puranas. The loka which indicates for cach yuga a
special dharma-pravartake, which occurs in Parasarasmntid and is
ascribed by the Acararaina to Brhaspati (“in Krtayuga the duties to he
followed are those laid down by Manu, in Treta-yuga by Gautama, in
Duapura-yugaby Saikha-Likhita and in the Kaliyuga by Parasara-
simrti’) is not a denial of the value of all smrtis  (including
Mannsmytiy in all ages, but a- recommendation of one specific sy i1
for the Kaliyuga, viz., that of Parifara, who has laid down (I, 33)
that the twice-born in every yuga only reflect the dharma standard of
that age, and cannot be reproached for it.t The sacrifice of cows
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and many dubious acts done in ages of the past, which now perplex
us, are explained away by the principle that such acts did not bring
misfortune to those who did them in the ages long past because of the
¢ power of their superior lustre’ (fejoviSesa) which enabled them to
overcome the bad effects. A married woman has many domestic duties
which stand in the way of her performing numerdus wvratas (vows)
involving starvation and other austerities. Parasara (IV, 17) prohibits
them for married womenl. The S$idra may clear himself of the
effects of a sin by a mere gift, instead of doing the elaborate
penances that are prescribed for dwijas (VI, 51).2 The idea is
different from that which lays on a king a personal duty to enforce
Dharma on all his subjects. As he does it well or ill, his epoch
becomes analogous to a Golden Age or the reverse, and it is
signified by such expressions as the much misunderstood dictum of the
Mahabharata (X1, 69, 103)—rdja kalasya karanam (the king is the
creator of the age) or of the Sukraniti (IV i, 90 ff)—yugapravartako
raja (the king starts the age).3 Acting under the sanction allowed
to the conventions of those learned in Dharma (darmajiiasamaya), a
number of ceremonies, which seem to be beyond the capacity of
the men of our iimes, or practices that are abhorrent to our
sense of right, (like the levirate or #1y0gae) are placed outside the duty
enjoined for those in Kaliyuga. In Manusmyti, niyoga is treated as
an existing practice, and sons by the device are named and dealt with
for inheritance, but the institution is explicitly condemned (IX, 64-68)
for dvijas. Manu mentions that this ¢pafu dharma’ (* morals of
the farmyard’) had been in vogue in the days of a bad king
of the remote pasi,* in whose time the dread mongfelism (warpa-
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sakara) became common. Brhaspati (p. 194) explains Manu’s
position in condemning the levirate, after mentioning its continuance, as
due to the view that m the first two ages (Krta and Tretd) men were
endowed with power springing from their austerity and leaning, of
which those of Dwapara and Kali ages are lacking, resulting m lack of
power Lo oveicome consequences of the acts.t

Among modetn writers there is a disposition to commend the 1ules
of Kalivaryyaon the score of their being progressive. The ancient attitude
to them is [undamentally different from the modern. The practices,
which (though upheld by smrlt) are treated as unsuited to our degene-
rate age, aie also condemned but as wanting in authority. Dy
the convention of the elect (dharmajiia-samaya) they are considered
as beyond the shrinking stiength and stamina (physical and moral) of
our times. Every one of the practices, whose discontinuance is urged
under this rule of Kalwarjya, will nol appeal to a social reformer,
Thus, among the piactices that are to be dropped are the 1emarriageof
widows, intercaste anuloma marriages and sea voyages, Their rejec-
tion in the modern view, is not only unprogressive but reactionary.
The rejected items are noton a par with other inhibited practices
like human sacrifice, religious suicide, drinking of spirits, pious
improvidence (afvastanika) and needless asceticism. It is puzzling to
see both humane and retrograde customs, rejected on the same
principle in Kalwarjya!

The modern difficulty in appreciating the constituents of KNali-
varjya, and in, reconciling the progressive and reactionary elements in it,
arises from lack of understanding of fundamental differences of
outlook, leading to the adoption of altogether different scales of values.
Like a modern thinker, the ancient Findu aimed at the good of the
world (lokasmirgraka) and put a premium on unselfish, altiuistic work.
He attached equal importance to provision of charitable works of
public utility (pirta) as to ritual sacrifices (is In modern estima-
tion, the aim of social advance is lo secure the maximum of increase
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in wealth and the material objects of well-being, an inciease in
our knowledge of the secrets of nature and gieater command
over nature’s forces, with wider application of science to war and
industiy. Our standards are material and largely external. The
old Indian belief was different. The contrast between the East and the
West comes out in many ways, even on a superficial comparison.
Religion dominates all Indian ideas, While happiness (in a Hedonistic
sense) is the Western criteiion, duty is the Indian. In the Indian
view man is a soul disguised in a body. The body perishes but
the indweller, the ¢self’, survives eternally. What s ‘good’ is not
what seems < good ' to the perishable, but is ‘good’ to the imperishable.
Worldly prosperity is no index of man’s advance. It is delusive, and
is dsuri, demoniac, not daivi, divine. Indian thought thinks not in
terms of countries, nations or peoples, but of the universe ; not of
the short span of human life but of eternity. The only advance that is
real and lasting is the spiritual, the ¢ascent,’ of the self. An advance
in spirituality coupled with one in morals, is the real index of progress.
The self (dtman) has a goal so remote in Time that it is invisible, and
is gained by conguest of the trend to re-birth (and all that it implies)
and the ultimate approach to and merger in the Supreme. Nothing
that is thought, felt or done is lost ; all make a permanent imp:ession,
and their effects cling to the self through Time. The supreme purpose
of those who enjoy a vision that is denied to ordinary folk is to
indicate the ways in which the ultimate goal can be reached. Anything
that makes his approach to the distant goal easier, quicker and
more certain is what one should do; anything that retards it is
what one must avoid. The catalogue of duties, which constitute
Dharmaéastra, is intended to help in the atlainment of this end. The
purpose of social organization, and the disciplined life of the
asramas have also the same aim. The appointed means are mainly,
disciplinary, and the inculcation of standards of value different from
our present day scales. They take note of the strength and weakness of
every person and appoint means suited o each. They are integiated
to a complete philosophy, and the declaration of their derivation fiom
a divine source is only an emphatic way of asserting their sdpreme
necessity for the uplift of the self. Dharmaddstra and DarSanadastra
(philosophy) share this aim, and their prescriptions are the same,
with stress on the supetior validity of one or another means of
giace. They agree in indicating the ways to the goal by the broad
roads of Yoga, Bhakti, Karma and Jnana. Leaving aside the precise
definitions in the dar$anas, the purposg of the four may be stated to be
the training of the mind, the heart and activity, and their sublimation,
6 .
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The methods of approach in smrli and philosophy to the means
of attainment of the end differ. A smrti merely desciibes the modes
and indicales the outlines of the processes or technique of each ; the
darfana expounds the primciples and supports them by reference to
reason as well as scriptural authotity. When philosophical schemes
were elaborated for study and differentiated from one another,
antagonism, or atleast inherent rivalry, was postulated between them.
This seemed obvious by the stressing of its own mode of realization
by each darfana, It is otherwise in a smrti, Its approach 1s
synthetic and nclusive, with an emphasis naturally on karua, in the
sense of both moral duty and enjoined rites, as they accord hest with
the concept of Dharma based on Vedic injunction. With the exception
of the Bhaktimarga, we find the other three in Manusmyti. Indian
thought realizes that the self has a body, which is liable to weakness
and temptation and needs to be trained. The appropriate training to
enable it to reach its goal is behind the constitution and rules of every
varne and every aSrama. Discipline is the common denominator of all
the rules and the entire system of warpalrama-dharma. It is the uni-
versal regulator, Pleasure, if it is not coarse and does not tetard the
progress of the self, is permissible. Aimless asceticism is not the
teaching of Dharma, IHigher ends and means must prevail over lower.,
Acute study and knowledge of the relations between mind and budy
. and between man and his environment, and of the physical hases of
emotional, intellectual and spiritual life, are hehind the meticulous
regulation of such things as time for connubial intercourse, continence
of man and woman, lawful and forbidden food and drink, clothing,
the quantity and type of nourishment that is permissible to different
persons, the ‘modes of life for different persons according to their
adhikira (duty or function), the amusements that are lawlul, and
the detailed code of ethics and etiquette. In Indian belief a peison’s
relations extend both vertically and horizontally, in space as well as in
time. He is a link between ancestors and descendants. Man is
midway between the sub-human and super-human worlds. There is
belief in the inter-connection between action in one plane and in
others. Such relationship has to he conceived as not of two, or
even three dimensions but of many. Cosmic relationships defy
human analysis. Their realization' is either intuitive or empirical.
What the sages have said is based on both. The wide scope given to
the intuition of the erudite and the elect (not of the half-human or
savage being) in the determination of Dharma—ranging from
spiritual to civic duties—is due to the hypothesis of the refiability of
the intuitions of such persofts, Since the vehicles in which the self
can march to the goal are the body and the mind, both have been
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sub.jected to intensive study by the framers of the rules of Dharma.
It is not only in the rules for the observation of the conduct of wit~
nesses in an enquiry or in those for the determination of persons fit to be
chosen as partners in marriage that we find proof of profound study,
and of empiricism which has been translated into tradition. We find
it also in a study of sex-behaviour, of the psychology of adolescence
and of those who have reached the climacteric, and of the reaction
of function on mental content and disposition. Details, which look
wearisome, when crudely translated and superficially studied, will be
found to be based on time-worn experience. In every detail or
rule, there is only one aim : how to come nearer the attainment
of the summum bonym, and how to conserve the spiritual
strength, overcome weakness, and lift up the self. Whether in any,
specified condition or circumstance the path of activity (pravrtti)
or that of renunciation (niwrtti) is the better, and whether one may,
be satisfied with being raised by good deeds or scrupulous attention to
enjoined rites to the bhoga-bhitmi of the world of the gods, or should
aim higher, are matters that come within the scope of Dharmasasira,
It will be noticed that a phala (result) is specified for every act, good
or bad, and for every omission of enjoined duty that is unexpiated.
Their enumeration in asmrti is wearisome to a modern reader. But
for one who knows Dharmasastra and looks to it for guidance, they
are of great significance. So are the catalogues of sins, and of the
means of expiation of sins. In general, a sin springs either from an
infringement of enjoined duty (Dharma) o1 the omission of a duty
ihat is imposed on a person. The ways of overcoming sins are seven :
by undergoing suffering, either as the natural consequence of the
offence or otheiwise, by undergoing civil penalties (sinEe punishment
puifies), by post-mortuary suffering in other worlds (¢ Hells’), by,
countervailing measures which create a stock of merit to balance the
sins (as by charity, pilgrimage, penances, austerities, vows, Manu, XI,
236-240), by prayers and ritual, by penitence and public confession (e.g.,
Manusmrii, X1, 228-233) and above all by leading a life of virtue and
unselfishness, There is the belief that in determining his future birth
a man’s actions in this life have a decisive influence. The recital of
the forms which various offenders assume in the next incarnation,
which is wearisome for us to read, is part of a smrti; for, it was part
of the wide-spread belief of the times,

The mistakes that are usually made by modern students of
Dharmafasira are mainly two: they judge the ideas and belief of
other days by those of their own ; ¢hey do not often appreciate
the rationale behind injunctions or institutions that do not appeal



44 SOME PROBLEMS OF MANUSMRTT

to them. Thete is also the temper of superiority or condescension
which 1s difficull to overcome, and which makes a modern student
miss the significance of what sympathetic understanding might reveal.
These are sins against the historic spirit, oflen commitied, like common
sins, in the name of the virtues they transgress. The combined effect
of these is not only msufficient understanding or inaccurale perception
of the value and meaning of rules or institutions and their effects,
but application of faulty methods of textual criticism,

Though a smri is not expected to prove a work of philosophy
or theology, and expound a complete scheme of life, it must be based
on the acceptance of one. It must have a metaphysical background.
In Hindu belief, all wisdom and all knowledge are contained in the
Veda. To challenge the ommiscience of the Veda is impiety and
exposes the doubter to the charge of heresy. No amount of doctiinal
diveigence will make a Hindu a heretic, if he does not deny
this, If he does, he 1s a heretic (vede-bilya, weda-nindaka), and
an atheist (#@shka), The highest compliment that can be paid to
any canonical work isio describe it as containing the cream of the
Veda. The puranas, the epics and smrtis claim to he so. The
wisdom of the Veda is not to be, gathered from a superficial understand-
ing of its verbal meaning, though to know even thalis hetter than
learning the Veda only by rote, It 1s the proud claim of Manusinyti
(I, 7) that all the duties descrihed by it are based on the Veda, for
its ‘author’ Manu was omniscient (servajiianamayo hi sab). It is
unnecessary to t1y to find a passage in the Veda for every statement in

- Manusmyti, It is in the sense of the Veda as expanded in #tiidsa and
burana that its source may be found. The two types of literature are
among the springs of tradition and duty. They are the records
of cosmic history, in a sense more profound than and different from
our conception of world history. They deal with the rhythmic swing
of the coming and going out of Being (pravriti and niortil),  Their
concern is not merely with the story of short-lived generations of
men, which pass,away far too quickly, or with the genealogy and
story of regal lines. Creation, dissolution and the ages of the world
are not less, in facl more, their concern. History (limited to
what it now is) is the story more of the bodids than of the souls of
men, The body dies but the soul, the self, is immortal. Death is
not extinction. To know the story of one cycle of time is to know all,
because the repetstion of the cycles stretches from infinity to infinity.
Sccn.against the background of the story of cosmos, the struggles and
the rise and fall of empires and dominions seem petty and futile, The
great conquerors and kings have passed away. The author of the
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Vignupurana repeats in ringing words the disappointment of the
study of human or dynastic history, thal it has retailed, and condemns
it as the vanity of vanities] What survive are not the body and
perishable institutions, but the pumya or papa, merit or sin, that
result fiom action (karma) and that adhere to the self till it is
absoibed. The most practical of studies will therefore be that which
enables the self to transcend its obstacles and reach its goal. Among
the ways discovered for realizing it 1s the pursuit of duty (Dharma).
Intuition of it is enshrined in the Veda and cognate literature, from
which Manu’s work and others of the kind must, according to Hindu
belief, be interpreted.

This is the reason why (without any trace of self-conscious-
ness) Manusmyti prescribes its own study for the teachers and
custodians of knowledge and tradition, viz., the Brahmanas.2 If the
wisdom of the teacher, who by example and precept, by instruction
and practice, guides the lives of those whom he is appointed to train,
is ensured, then that of the community is safeguarded. He who
learns the smrii must be already, erudite (vidwan). He must be a man
of austere righteousness ;3 for dcdra (conduct) is the transcendent
law® (dcarah paramo dharmah) whether it is in harmony with
what is enjoined by the Veda or the smrti. The man who is soulful
(dtamavan) should conform to the highest tradition in his own conduct,
i.e, adherence 1o “principles, Manusmyti 1s comprehensive, for in it
has been stated ¢tihe good and bad qualities of human actions and
the immemorial rules of conduct ($afvatah dcarah) to be followed by
all the four varpas” (1. 107).5 It details the svadharma of every one.
By daily study of it and by teaching it daily a learned Brahmana will
increase social welfare and his powers of understanding, earn fame,
and attain longevity and wultimately supreme bliss (nif-$reyasam
param). The student of Manusmyti 1s further said to sanctify his

1. Visnupmana, 1V, 24, 123-151. Dr. Jayaswal, * History of India,
150 to 350 A, D.” p, 209, has cited with a free translation extracts from
this eloguent passage.
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ancestors for seven g ions and his d lants for seven genera-
tions.l « He alone merits the whole earth ™ (privimn api so arhati,
1,105). He who studies the work diligently and lives up to its injunc-
tions is untainted by sin, from thought, word or deed (1, 104).2 The
daily recitation of the work will ensure virluous conduct and the
attamment of all one’s wishes (XII, 126).3 It is noteworthy that
while the earlier slatements are made of the feucher, who has 1o be
a Brihmana (as the smrti is like a Veda, whicha Brihmana alone
can teach), the fruits of daily recitation are promised to all the twice-~
born (dwija). The same destiny is held out to the diligent teacher
of Manusmyli as to the Bidhmata who combines austerity and Vedic
learning (XII, 104).¢ It is only those who know their own duties
and the duties of others that are efficient wardens of socicty. It
is in this sense, and not in that of upholding (as suggested by Dr.
K., Jayaswal) the Sunga usurpation, which contravened the
fundamental varpa-dharing as well as the samanya-dharima laid down
by himself, that Manu declared : «Command of armies, 10yal
authority, the office of judge and sovercignty of the whole woild he
only deserves who knows the Veda science (vedoSastrawit XII,
100).5 The source of all diarma is the Veda, and he who has
mastered the Veda, is a master of Dharma lore. As all dvijas are
entitled to a knowledge of the Veda, and it is upto one of the second
and third varge to attain (as King Janaka did) mastery of the Veda
the glorificatory statement will apply equally to him. It is in essence
only a magnification of Dharma and its revealed source.

T'raditions of the origin of Manusmyti,

The present text of Manusmyti is divided into twelve hooks of
unequal length, and comprises 2695 flokas. Tt is the largest smrti
extant. It gives a short enumeration of its chief titles or topics at (he
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end of the first book (I, 111-118), which tallies with the actual contents.
This specification of contents was obviously intended to prevent the
incorporation of other subjects. This practice is not unusual; for
example the Arthasdsira of Kautilya gives a wisaya-nirdesa at the
commencement of the work. In later times, every mbandha (digest
of Dharmadastra) followed the practice. The oldest extant commen-
tary on the smrti is that of Medhatithi, who lived probably in the 9th
century A.D., about two centuries after Asahdya, whose commentary
on Manusmrti has not survived. Other commentaries on the smrti
seem to have existed in the days of Medhatithi, which are also lost
(e.g., Bhiguri, Bhartr-yajfia) and the text seems to have been settled
before their time. It is almost identical with that which later
commentators followed, and which now passes as Mauusmyti., We
have in the verses of Brhaspati a check on the doctrines of Manu, and
the reconstructed Brhaspati! confirms the text of Manu which has
come down tous. It has undoubtedly been deemed authentic for
over fifteen centuries atleast. ““No one can doubt for a moment that
the extant Manusmyti was an authoriiative work in the seventh
century.”2

The work gives an account of its own derivation. Its contents
were communicated by Brahma to Manu Sviyambhuva, the first Manu,
who taught them to the ten sages who were appointed by him to
create living beings (1, 35, 58). Manu had himself composed the $astra,
and when he was approached by the sages to declare the eternal laws,
he commissioned his mind-born son and disciple Bhrgu (one of the
ten sages) to recite the laws to the other sages. It is therefore in the
form of a monologue by Bhigu, occasionally interrupted by the sages,
who ask for elucidation of some points (V, 1-3;XII, 1-2). The implica-
tion is that the substance of the original composition of Manu was
conveyed by Bhrgu practically in Manu’s words. There are eighteen
instances in which Bhrgu cites the actual words of Manu, and they
occur in seven out of the twelve books.3 The subjects dealt with
in these citations are not however of such imporfance or uniqueness
as to demand the very words of Manu. The description of the guota-
tions as the actual words of Manu has no special significance, except
as implying that the rest of the work represents a paraphrase or

1. G.0.S., Vol LXXXYV, 1941.

2. P.V.Kane, ‘Historyof Dharma$dstra’, Vol. I, p. 150.

3. TII, 222; IV, 103; V, 41, 13%, VI, 54; VIII, 124, 139, 168,
204, 242, 279, 202 and 339; IX, 158, 182, 239; and X, 63 and 75.
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condensation of the original composition of Manu. Its authoritative-
ness is equal to that of the oiiginal, as it was recited in (he presence
of the semi-divine author. An invocatory $loka,® which is found
in some editions of Manusmrti, has led to the explanation that the
text of the smrti, as we now have it, is the reproduction of what was
recited by a pupil of Bhrgu, who must have been among those lo
whom the work was taught by that sage.

The signtficant points in the tradition, which rests on statements
in the smrtt itself, are : firstly, it contains the Dharma laid down
by the Supreme Being and taught to Manu Svayambhuva in the
beginning of this cosmic cycle (kalpa), billions of years ago;
secondly, its authenticity and authoiity are vouched for by the legend
that it was recited in the presence of Manu himself, by a pupil
deputed to recite it before sages who wished to getthe revealed law
from the fountain head ; and 1n its present form it represents the third
or fourth version of the otiginal divine dictation. Apart from Manu’s
own declaration that he had received the law from the Supreme Bemng
(as a guide tohis own regentship and that of future Manus), at the
very beginning of things, the supreme authority that altaches lo
Manw’s wotk is reflected m the Vedic Statements commending all
thai Manu said, in the claim to omniscience made by, Manu himself and
in the dicta of Brhaspati and Angiras thal no rules opposed to those
of Manu have valdity.

Thete is evidence in Manusmyii itself which scems to go against
the claim 1t makes to so 1emote an antiquily, There are references in
it to the Vedas, Vedaigas, Dharmalastra (“Dharmadistia is $miti”,
11, 10), works on Dharma (dharma$asiram), kinle of the Veda (e.g.,
Snisakia), hislories (akhyana), the epics (itihase) and the purapas,
which the performer of a §raddha is asked to recile for the benefit
of the manes (III, 235),2 the experts m Mimamsa (mimamsaka),
and etymology (nawrukia) as well as he who can recite Dhaima-
$astras (dharma-pataka) and the logician (heinka), who are among
those required to -constitute the parisad (X1I, 111},3 to the opinions
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of authorities on Dharma like Atri, Gautama (‘son of Utathya'),
Saunaka and Bhrgu, as to when a Brihmana who marries a Siidra
woman becomes an outcaste (IIL 16),! to the teachings of Vikhanas
(who 15 said to have laid down the rules for hermts, (VI.21)2 and
to the rate of interest fixed by Vasistha (VILI 140), which is given
in the extant smutt of Vasistha (Il 51)3 Of these, three (Atri
Vasistha and Bhrgu) are among the ten great sages cieated by Manu
Sviyambhuva, who in turn created the seven Manus (I.35-36).%
There are allustons to heresy, heretics and heretical books® and to
“ despicable systems of philosophy not founded on the Vedas”
(XII. 95).8 There are references to the atheist (ndsiska)7, atheism
(nastikyam)8 kingdoms over-run Dby atheisis® (ndstikakrantam
rastram) and Brahmanas who are atheistsl®, The cavillet of the
Vedas (vedanindaka)83 and works on duty composed by those who
deny the Veda (Veda-bahyah smitayali), are mentioned, a description
that might appear to fit the Vinaya-pitaka and Abhidammapitaka of
the Buddhists. Divergences of doctrme are alluded to, e.g., option on
the disposal of the §rdddha-pinda;*t the relative claims of the soil’
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and the ¢ seed’? and to the ntetpretation of the term bharty or lord in
relation o a fathei’s rights over a son.2

Such allusions and references will appear incongruous in a work
which claims to 1epresent the dicta of the * father of mankind ’ and to
be incompatible with the primeval age of the law emanating from
him, It is notewoithy that this aspect has not struck the acute
commentators on Manusmrtr or later Hindu wiiters, who have
accepted without question the legend of its origin and its paramount
authority. We, who do not share the faith in these, will sce in such
references only proof of the composition of the entire work inan
age in which such knowledge of the matters or persons alluded to
would have been natural, and in which divergences of view might be
predicated along with heresy in its many forms. Itis otherwise
with the scholiasts Omniscience is claimed by Manu for himself,
and it is admitted by the orthodox, among whom the commentators
on Manusmrti and writers on Dharma would be classed, Omniscience
implies a knowledge of the past as well as of the present and the
future. A work on Dharma has to lay down the conduct appropriate
to epochs in which Dharina decays, and heresy becomes rampant as
well as schismatic views, Fuither, the theory of the repetition of the
features of each cyclic petiod of creation m all future cycles, would
make the memory of Manu of the past degeneracy an indication of
{uture decad Indian co: s (like Sabara, Viévariipa and
Medhatithi) are acute and critical by nature, and are not likely to
overlook obvious inconststencies, Medhatithi, 1or mstance, did not
seem to have held the view (as pomted out by Dr Jayaswal)3 that
all that is found in Janusinrit represents the very words of the divine
sage. Herefers to the author as ‘a man named Manu” (J/anur
ndma kascit purusa-viseseh, 1. 1).

Besides the story of its origm that Manusmyti itself lurnishes
there are other legends, which bring a work of Manu on Dharma anong
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those divinely composed on the pursisdrthas. Thus the I ahdbarata 1
gives two accounts. In one the Supreme Being s sauid to have
composed a huge work on Dharma which was summarized successtvely
by Manu Sviyambuva, US$anas and Brhaspati. In the other legend
Brahma 1s crediled with the composition of a work in a hundred
thousand chapters, which dealt with Dharma, Artha and Kama, and
this was successively abridged into 10,000, 5,000, 3000 and 1,000
chapters by Visaliksa (Siva), Indra, Bihudantaka, Bihaspati and
USanas. A similar traditionas regards Kimasastra,along with works on
the other two purusarthas is given by Vitsyayana.2 The introduction
to one version of Ndaradasmrt states that « holy Manu” composed a
book in 100,000 slokas and 1,080 chapters and delivered 1t to the sage
Nirada Reflecting that so huge a work could not be remembered by
morials, Nirada condensed it into 12,000 slokas, and delivered the
abridgement to Markandeya, who reduced 1t to 8,000 slokas, and
delivered the abridgement to Sumati, son of Bhrgu, who realizing that
the longevity of men had been reduced in the transit of the ages,
reduced the work still further to 4000 slokas The last abridgement
is meant for mortals, while the original work still exists m the worlds
of gods and superhuman beings. The extant Naradasmyti (to which
this preface 1s attached) claims Lo be the ninth book of the original
(in twelve thousand verses) that Narada had composed. The
present text of the Smrti is about a thousand $lokas long, and deals
only with law proper, and the claim seems to he supported.3
The approximation of the length assigned to Bhargava Sumalti’s
vetsion of the extant Manusmrts makes Dr. Jayaswal regard
it as the composition of a historic person, Sumati, who composed
the persent veision of Manu in the-Sunga aget A fifth tradition
found in two purdpas (Bhavisya and Skanda) states that there are
four verstons of the original smrti of Manu Svayambhuva, and these
are respectively by Bbrgu, Narada, Bihaspati and Angiras.5 This tradi-

1. Santipsva CCCXXXVI, 38-46, L1X 80-85..
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3. Naradasmrt, ed. Jolly, 1880. pp. 1-3.

4. Manu and Y djiiavalkya, pp. 44-45.

5. The following §loka from Bhavisyapurdna occurs in Hemadri’s
Danakhanda (Bib. Ind ), p. 528.
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tion probably spiings fiom the obvious foundation of the extant smris
of Narada and Brhaspati on Manusmrti, which they supplement.
The order of enumeration, however, places Narada before B;lmsp.ntx
(@ sequence generally accepted by modern writers) but I have tiied
to show that it should be reversed, as Dihaspatt 1s cited by Narada!
The version of Naradasmrti (which 1s  only about two-thirds lkhc
length of Jolly’s text) with the ancient commentary of T‘»havusv.‘un‘m,2
shows many variants from the Naradasnnir for winch the ancient
commentary of Asahdya is partially available Bhavasvimin’s text
clearly has the tiadition in mind, as it is decribed as Naradiya 3 anu-
samhita, the Nirada version of Manu’s work. 1 bave found most
of the quotalions in the Kytya-kalpatary, as often in the version of
Bhavasvamin as in that of Asahdya.

The legends have this significance. They establish the ancient
belief in the divine origin of Dharma$istra and its authentic
promulgation by Manu Svidyambhuva, from whose work liter versions
were derived  Manusmyti, as we now have 1t, by claiming o be the
authentic work revealed to Bhgu, gained the power (o over-ride all
tivals Dy its emanation from the Father of Men and the Creator.
The claim of divine origin or inspiration has had several consequences,
By referring back all laws to onc primary souice, of which an
authentic text exists and can be consulted, it secured untformity in
usages and law. The older customary laws tended in course of time
to approximate themselves to those of the divine strtt, and though
the bewildering variety of customs did not altogether disappear,
thete was a tendency for thewr gradual reduction and amalgamation.
The theoty of divine origin secured for the injunctions of smrtis hoth
a stability and a force that they could not have otherwise obtained,
as mere human works. The supersession of the older siit)a works by
smrtis, for daily guidance, was the result. Basing laws on a source
that does not admit of change contributes to social stability.  Dut
it is at the expense of unadaptability to altered conditions, as civil
authm:ity has no, power to change laws by legislation. But the
pressure of hard necessity finds 2 way out, The hypothesis of a
divine, and infallible, source, carries with 1t the corollary that the
laws promulgated will suit all times and circumstances and will he

1. See my Introduction to Brhaspatismyti (1941), pp. 138-141.

2. Published by Sambasiva Sastri in the Trivandram Sanskrit Series
m1929. Dr Kane does not yse it but Dharmakosa does. More of the
citations in the K yakalpataru from Nirada are found 1n this version than
m the text of Jolly, based on Asahiya,
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just and equitable Where they apparently fail in these respects,
mvestigation or imterpretation can discover ways of reconciling them
with the demands of the moral imperatives The smrtt contams the
warning agatnst literal interpretation, and advises the use of logic
(nyaya) and intelhigent interpretation (yukii) as well as the institu-
tion of bodies (parisad) to resolve disputed pomnts of law and give
decisions on matiers that are not dealt with 1 the hook tself.t

Redactions of Manusmrti

Tradition by describing the passage of the contents of the
original divine smrti through Manu, Bhrgu and possibly a pupil of
Bhrgu, may appear to opena way for modifications of the original
rules in the process of transmisston. This 1s ruled out by the ascrip-
tion of the recapitulation to persons with divine power. Modern
students of Aanusmi b consider that revisions of the work are proved
by the presence of contradictory views in certain matlers. e g #iyoga
(IX. 59-03 and 64-69), a Brihmana martying a Siidra woman
(111 12-13,14-19), forms of mairiage appropriate to each warpa
(111, 23-26), eating meat (V. 27-56), the relative status of teacher and
father (IL. 145-146), and the birth of Bhrgu (1. 35 and IX. 32-56).
It does not appear to be right to take such instances as proving the
incorporation of contradictory statements, at different times, in
successive editions of the work, It ascribes clumsiness to editors.
In a 1evision one would expect ohsolete maiter to be cut out, not
controverted. Tt 1s more natural to take such cases as reflecting
actnal or pessible differences of view, which the smrii tries to resolve,
Mm P.V. Kane rejects the theory that Manusmrii underwent several
recasts, and considers that ome revision will account for the
¢ conflicting ’ statements in the smrtion which the inference 1s based.2
He ughtly draws attention to the tiaditional practice of seiting
side by side conflicting ot divergent views, and indicating either
preference or option, The story in the Naradasiti that 1
is a vetsion of Manu’s original code looks plausible, as it explains
the fragmentary character of Narada’s extan{ work, which deals
only with Pyavahara and omits other topics deemed by general
agieement o be necessaty m a complele smrtt  But it makes the
extant {ragment not part of the Code meant for men, but that which
is intended for the gods! It thus proves too much Bhavasvimin is
unaware of the story, or atleast does not give it, though the colophon

1, TFor the constitution of a Parisall see Manz, X1I. 108-113.
2. History of DhaimaSastra, Vol. 1., pp. 148-151.
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of his commentary describes it as that on the Naradiya Manusamhila,
Ihis test is only about (wo-thirds the lensth ol that dealt with by
Asahdya. While the modern view of revisions postulates additions
io the content and elaboration, the old (raditions, utilizing the belief
i lining powets in ling yugas, 1epresent each succeeding

mn
recension as a condensation of the preceding. The stoties are unknown
to the author or editor of the extant A/anusin /1, and are suspeet, on
the ground that they atlempt to give other smrtis the authority that
Manu’s enjoys The many verses which pass as those of Brhan~
Manu and Viddha-Manu may be genune 1n atleast some cases and
represent floating $lokas in circulation and asciibed populaily to Many,
which are not found in Manusiyti, like the verses asciibed in the
Mahabharata to Manu and not found m Mamuwsinti The declared
aims of Manusmrtr are comprehension and completeness in detaling
the duties of every one. It is addressed to all petsons, and 1ts study
is described as a duty of Bidhmanas, particularly of those who have
to teach othets, It has not the narrow audience of a kalpasiitra hefore
it. Constant study of a work, which was made an obligatory study,
in epochs in which there were expert reciters of smyt1 (dharmapataka)
would safeguard the text from cotruption and stabilize it

<llleged Interpolations in Manusmyti,

Dr. Bubler, after an exhaustive survey of the contents, rejects
about half the extant text asinterpolation. 1lis arguients are in
substance two: Manusmiti is a versitied form of a siitra hook which
belonged to the same school as that to which J iypusmiti helongs.,
Accordingly, by a comparison with sif; ¢ books and Vispusmrti, the
portions of Manusmrts which may De regarded as added can he
separated and rejected. Secondly, certain topics are I'urayic in
character and not televant to the subject of the smypii, The theory
of Buhler that Manusimrti is a versified version of an original
Manave  Dharmasiitra is now rejected as unproved and smprobable,
It overlooks the purpose of both the older silra form of compuosition
and the later versified Diarmasastras like the smyus bearing
the rmames of Manu, Yijfiavalkya and Brhaspati. In o siitra book,
which seives the purpose of a syllabus for orul exposition, the space
given {oany item should not, properly speaking, be decmed to reflect
its importance in the view of the author or head of the school ; nor
can differences of viewpoint benferred between two schools by
merely comparing their respective aphoristic syllubuses, The versified
samhitd aimed at a wider audicnce than the kalpasiitra and at an
aundience which would not be"under the guidance of a tencher. Jts
greater fulness is not a proof of the importation of new mateer, that
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was unknown to those who orally expounded the dharma and grhya
aphorisms. Even versified sam/utas differ from one another in the space
given by them to the claboration of particular topics, for, they too
would be subject to oral exposition, on which later on commentaries
will be based. That such bhagyas cxisted for other branches of
learning we know. That they existed for Dharmadastra is a
permissible deduction [rom the lines of development of Indian
literature  The individuality of writers will be mdicated by their
improving on existing works, by mncorporating moie of the matter
passing orally, in their works than other, older, writers. Yajnavalkya’s
smri1 1s fuller on Yoga than Manw’s  His language is more precise
It 1s not right to postulate development of doctrine merely from
differences of views on any specific maiters between smrti and smrti.
They can differ m precision of expression and capacity to convey
unambiguously what they intended to teach. The view now generally
held 1s that legalideas become more developed m course of time, and the
development 1s 1eflected in the larger space given to definition,
classification and claboration of details i later smrtis than n earler,
in Brhaspati, Néarada and Katyayana for example, as compared with
Manu and Vispu. It seems plausibie, but it overlooks the fact that
every smrtr did not necessarily reflect current practice or jural ideas
that emanated trom the biam of its author. The first view 1s
contradicted by the presénce of archaic and modern matter in the
same work, and of developed doctirine i earlier and undeveloped in
later works. The second view overlooks the fact that most writers on
Dharma must have cherished the belicf that they were incompetent to
innovate. The more natutal explanation is that a later writer supples,
not from his own cxperience or 1nner consciousness, matter not iound
in earlier treatiscs, and seeks 1o make up for omissions or summary
statements, by his own fuller exposition of the legal or certemonial
practices that were cuireni and held to be based on valid authority and
10 be consistent with the extant corpus of Dharma. A comparison
of the Kaunliye and a smrti far removed fiom 1t in age, hike
Yayiiavalkyasmriv will not reveal any marked diiference between the
two ages in the way of refinement of legal and moral idegs and
development of institutions In a vast country like India, there have
been many different cultural levels at the same time in different parts
of the country That fact has always been taken note of in Dkarma-
Sastra and Arthasdsira in the rccognition of usages that do not
conflict with Dharma or morality. In the Introduction to my
reconstiuction of Drhaspati’s lost smrii, I have tried o show that
(contrary to accepted ideas of their relative chronological position) the
smrtis of Brhaspati and Katyayana are older than that of Narada
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notwithstanding the circumstance that in elaboration of cwil law
Katyayana is fuller and more precise than even Nirada, and possibly
Yajfavalkya If all smrtis said the same things with the same
emphasis on specific pomnts, there will be no scope for mdividuality or
for new smrtis. The puipose of a new writer is not to creale new laws
but to state more {ully or betier what has been stated by earlier
writers, Histoiical writers who reconstiuct the social life of a petiod
do so on the basis of smrits the composition of which 1 ascribed
conjecturally to that perrod. On the other hand, they assume that
the views 1 such works arc personal — DBoth points of view oveilook
the repercussion on life of centurics of study and adherence (o works
on Dharmadastra, and the probabilty of the evolution of conformity
to 1t in actual life. They also miss the hypothesss (which is nota
¢legal fiction’) of concord in all works on of Dhaimadistra.
Buhler's Lycisions.

When Buhler wrote forty years ago, the 4/ thaiastra of Kautilya
was unknown. It will take us far out, 1f we undertake a review of
the data for establishing the authenticity and date of this remaikable
wotk Even without the commentaries (as in the caseof sintis)
that would elucidate 1ts provisions, ‘it reflects a very highly developed
adnunistiative and legal system. In many respects it 1sm accord
with Manusmrli, and differences are explainable on the score ol
divergence of view-points hetween the two astas 1 haveaheady
dealt with the erroneous views which have become popular about the
nature and authority of .Irthaddsha and of the wrong interpretation
of such ideas as secular and religious m 1egard to allicd forms of
complementary literature. Had Bubler lived after the discorvery of
the Kautiliya, some modification in his pomt of view and conclnsions
will have been made. 1he small space given to procedure or adjective
law in Manu is held lo indicate 1ts early date (Bﬁlxlcr, P.oxax).“ As
regards proceduie” (says he) “the Manusmyrti pays more attention
to the moral side of the duties incumbent on the judge and the other
persons’ concerned, than to the technicalities, which are more clearly
and minutely described m the Dhaima$istras of Yijiavalkya aund
Narada.” Tlus is an mdication of difference of aim, not of
difference of knowledge or of evolution of ideas on law and

* procedure, Buhler ascribed Mana’s work, as it now exists, o c. 100
B.C. at the earhiest. Isit meant that no elaboration of procedure had
taken place then or carlier ? Itis not a justifiable use of the
argument of silence,

Throughout Manusirti he stress is on general, moral and
mataphysical points. It might savour of bathos if a revealed book



SOME PROBLEMS OF MANUSMRTI 57

of enjoined duty became, in spite of its already large bulk, a work
on judicial procedure. Adjective law largely depends on conditions in
which the administration of justice 1s carried on and the persons who
are affected by it. These are more liable to change than fundamental,
ethical and legal principles, which are the prime concerns of Manu.

Among the portions of Idanusmyrti that Buehler considered to
have been nterpolated the most conspicuous are the cosmological,
metaphysical and theological parts compiising almost the entire first
parts of the second (89-100) and twelith books. He declares that
no Dharmasitre begins with an account of 1ts own origin, much less
with an accounl of creation. This overlooks two points: that a
Dharmasiitra represents the syllabus of a small pait of the instruction
given to a pupil, and that the rest of the kalpa as well as the subjects
of the curricula of the average Braluacarin would supply just the
missing theological or metaphysical knowledge. Such knowledge
is basic. Manu attributes the social danger of heresy and infidelity,
to an absence of such beliefs, The unbeliever 1s a soctal danger and
has to be externed fiom the state, as his lack of belief in the
ultimate basis of social and ethical duties constitutes him into an anti~
social person. India has never placed any embargo on the mind. But
a social thinker is entitled to point out the risk to society of a mere
attitude of negation (mastikya) leading those who hold it to defy the
conventions on which social order is built. Manu notes the existence
of heretlics in large numbers, and of the unstable condition of the
kingdom in which they abound.l Itis to overcome the results
of an unchecked tendency to question the very foundations of religion |
and morality that he condemns those who apply dialectics to the
authority and sanctity of Veda and smrti, while he has no prejudice
as such against hetusa§ira, and provides for a logician in every,
parisad, which is to declare the law (XII, 111) and accepts the
fundamental pramapas of Nyaya (XII, 105). The satras are text-
books by human authois. Manusm}# claims divine authority behind
it, and aims al a universal appeal. The validity of its aathority, no
less than its teachings, rests on theological and metaphysical founda-
tions, The divergent duties imposed onwvarnas and @$rimas, have all
of them their foundation, or justification, in fundamental assumptions
that constitute the background of the minds of those who laid down
the laws, and those who followed them. As a book that is one of
many taught in a complete scheme of education, a Dharmasiira can

1, @5, qEqd AiEsERAReE |
g o R g 1 (¢,32)

8



58 SOME PROBLEMS OF MANUSMRTI

merely allude to these beltefs and assume knowledge of them in the
learner and teacher. But il is not so in a work intended for wide study.

The suggested rejections, on the score of interpolation, are
cutiously just those parts of the smrti which arc needed to supply the
background for the social and political system which it is the object
of the book 1o uphold, Among the other unwarranted suggestions
for omission as interpolations are the account of Karma (II, 1-11)
which has to be taken with that of tiansmigration and karmavipake
and the verses on the oiikdra and savitri (11, 76-87)  The account
ofthe 21 hells is 1ejected, and in short the entite background is rejected.
The two grounds usually adduced for eliminating passages are either
that it is wanting in Dharmasitra works or goes into details. Itis
needless to expatiale on the theory. It is evident that the text of
Manusmyti, as we now have it, has been unchanged practically from
the date that Buehler and others assign to it, ziz. ¢.100 B.C Ttis
curious that the passages that are to be rejected, because they have a
philosophical or theological flavour reminiscent of the Upamsads, are
deemed worthy of being treated as interpolations, according to
MM, P. V. Kane (I, p. 149) because they * have the flavour of
modernism ( ?) about them.”

We may close this lecture with a few words about the date of
Manusmrti, Foi external evidence, we bave citations from it by
Aévaghosa and the Dhammapada, an anonymous citation of a veise
from it in the Mahabhasya, an early Camhodian inscription which cites
Manu (1I, 136) without paming him, and gives the gist of Manu
(1L, 77-80), and Vatsyiyana's reference to Manu. One of the
aspects not touched on is the similarity in many passages between Manu
and Kautilya, and in the Tamil aphorisms of the early Tamil cthical
writer, Tiruvalluvar, for whom a date in the 2nd century AD is
assigned. In internal evidence, reliance is laid on the alleged mention
of the Chinese, Parthians, Yavanas, and Sikas (X, 43-45) in the
enumeration of ksatriya tribes or people, who had become vrsalas, by
neglect of their enjoined duties (kriyalopat). In Medhitithi, the
name” Pallavas appears as Panhavay, and in Bharata’s NaiyaSastra as
Pajrava*  Such passages, containing enumerations, are easily
interpolated or altered, in the interests of invaders who wished to be
brought into Manu’s scheme. If they are genuine and not interpolated,
the extant version cannot be older that the 2nd century B.C. and
would approximate to the date suggested by Buehler as an upper limit,

.

1. Many and YGiiavalkya, p. 27,
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It is noteworthy that, judgiag entirely from its content wiz.
ignorance of places south of Hindusthan, when Ceylon was occupied
in 500 B.C., the omission to refer to the worship of Puianic deities
like Stva (who are mentioned 1n early Buddhist literature), imperfect
knowledge of the sir darfanas, omission to mention the names in the
great epics, Max Duncker? was inclined to date Manusmrti
soon after 600 B.C. Undoubtedly, a work that denounces the Licchavis
cannot have been composed in the Gupta period, when the emperors
boasted of iheir Licchavi connection. Its «awkwardness” in
enunciating rules of judicial procedure, which is taken along with its
omitling two out of the usual eighteen titles of law, is held to be a
sigh of early date If we accept Biiehler’s dictum that Manusmyti
shows a period in which the systematic treatment of law had begun
but had not advanced, the argument can be nsed for putting 3anu-
smrti before the Kautiliya, Speculations about the native country
of the author are inconclusive. They are also irrelevant. The feature
of historical validity in 3fanusmrts is that for nearly two thousand
years it has enjoyed a position of paramountcy among the books,which
aimed al guiding the daily lives of Indians, and its social and political
systems have had remarkable constructive results

The reasons for its great influence, apart from its claim to be
divinely inspired, are obvious. It deals more with civil matters (982
§lokas out of 2685) than any older work. It is non-sectarian. It was not
composed by order of any ruler, and so had no limited influence, It
relies on the oldest sanctions, wis. those of the Veda. It nowhere
inculcates the worship of Puriinic deities, Its toneis ethical. It
deliberately aimed at wide influence by being prescribed for study
by those, who, m the social order, were the teachers and leaders of
society. Above all, it enjoyed the prestige and power natural in a work
that claimed as its author the parent of mankind.

é, Max Duncker, History of Antiquiy, Trn, Abbot, Vol IV, pp.
6



